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TAXPAYER  SUBSIDY  OF  FEDERAL  UNIONS 


WEDNESDAY,  SEPTEMBER  11,  1996 

House  of  Representatives, 
Subcommittee  on  the  Civil  Service, 
Committee  on  Government  Reform  and  Oversight, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  notice,  at  11  a.m.,  in  room 
2154,  Raybum  House  Office  Building,  Hon.  John  L.  Mica  (chair- 
man of  the  subcommittee)  presiding. 

Present:  Representatives  Mica,  Morella,  Moran,  and  Holden. 

Staff  present:  George  Nesterczuk,  staff  director;  Garry  M.  Ewing, 
counsel;  Caroline  Fiel,  clerk;  and  Cedric  Hendricks  and  Mike 
Kirby,  minority  professional  staff  members. 

Mr.  Mica.  I'd  like  to  call  the  Subcommittee  on  the  Civil  Service 
to  order,  and  welcome  you  to  our  hearing  this  morning.  I  have  an 
opening  statement  and  then  I  will  turn  to  the  other  members  of  our 
panel  for  opening  statements.  We  have  two  panels  of  witnesses  we 
will  hear  from  this  morning. 

Ladies  and  gentlemen,  the  purpose  of  today's  hearing  is  to  exam- 
ine taxpayer  subsidies  of  the  activities  of  unions  representing  our 
Federal  employees.  Federal  employee  unions  receive,  we  found  in 
our  investigation  of  this  matter,  subsidies  in  several  forms.  First, 
we  have  the  use  of  official  time,  that  is  time  on  the  payroll,  for  per- 
forming union  representational  work  and  also  time  for,  in  effect, 
lobbjdng  Congress  and  the  executive  branch.  In  addition,  agencies 
often  furnish  unions  that  represent  their  employees  with  office 
space,  equipment,  supplies,  meeting  rooms,  and  the  use  of  such 
agency  facilities  as  e-mail  and  other  communications  tools.    . 

A  study  that  has  been  conducted  by  GAO  has  shown  that  official 
time  at  the  Social  Security  Administration,  and  also  from  responses 
of  various  agencies  to  this  subcommittee's  requests  for  information 
show,  and,  in  fact,  demonstrate,  that  the  use  and  cost  of  official 
time  has  increased  dramatically  during  the  Clinton  administration. 

GAO  found  that  the  cost  of  union  activity,  and  this  is  one  exam- 
ple, at  the  Social  Security  Administration  more  than  doubled  from 
$6  million  in  1993,  to  $12.6  million  in  1995.  Some  information  we 
have  from  the  Customs  Service  indicates  that  the  cost  of  official 
time  there  has  skyrocketed  from  $470,000  in  1993,  to  over  $1  mil- 
lion in  1996,  an  increase  of  119  percent. 

At  the  IRS,  and  we  will  hear  more  about  this  today,  the  use  of 
official  time  is  up  27  percent  since  1992.  Preliminary  results  of  this 
GAO  investigation  and  this  subcommittee's  own  inquiry  show  that 
a  significant  number  of  Federal  employees  work  full-time  on  union 
activities. 

(1) 


At  a  time  when  we  are  cutting  back  on  so  many  other  Govern- 
ment expenditures,  we  have  to  really  look  and  examine  why  spend- 
ing is  increasing  so  rapidly  for  some  of  the  expenses  I  have  out- 
lined. 

Why  should,  in  fact,  there  be  a  subsidy  by  taxpayers  of  527,330 
hours  of  union  work,  the  equivalent  of  253  full-time  employees,  at 
the  Internal  Revenue  Service?  Why  should  taxpayers  pay  Customs 
Service  employees  the  equivalent  of  more  than  20  workweeks  for 
lobbying  for  their  union? 

Why  should  taxpayers  provide  Local  32  of  the  American  Federa- 
tion of  Government  Employees  at  0PM,  one  agency,  with  a  large 
office,  17  telephone  lines,  11  computers,  a  copier  and  fax  equip- 
ment? Why  should  taxpayers  today  subsidize  the  union  at  the  Cus- 
toms Service  with  30  offices  equipped  right  down  to,  and  I  quote 
from  the  Customs  Service's  response  to  our  subcommittee:  staplers, 
staples,  pens,  pencils,  paper  and  the  use  of  photocopiers  and  fax 
machines? 

With  unions  spending  millions  of  their  members'  hard-earned 
dollars  on  political  campaigns  today,  one  wonders,  and  I  wonder, 
if  unions  couldn't  better  spend  some  of  their  money  on  representing 
their  members,  rather  than  saddling  the  taxpayers  with  this  ad- 
ministrative overhead,  and  it's  a  subsidized  administrative  over- 
head at  best. 

Even  worse  than  this  questionable  expenditure  of  taxpayer  dol- 
lars is  the  wholesale  invasion  of  the  privacy  of  Federal  employees. 
This  isn't  a  new  subject;  I  have  brought  it  up  many  times  before. 

The  Clinton  administration  has  decided  as  a  matter  of  policy  to 
release  the  home  addresses  of  employees  in  bargaining  units  to  the 
unions  representing  those  units.  Providing  unions  with  such  mail- 
ing lists  is,  of  course,  yet  another  form  of  subsidy.  But  more  impor- 
tantly, it  is  an  egregious  violation  I  believe  of  Federal  employees' 
right  to  privacy. 

The  administration  would  have  us  believe  that  they  took  this 
step  only  because  of  the  confusion  and  turmoil  created  by  the  Gov- 
ernment shutdowns,  when,  in  fact,  and  we  have  information  and 
documentation  that  show,  that  these  plans  were  being  set  in  mo- 
tion to  turn  over  home  addresses  to  unions  long  before  President 
Clinton  got  involved  in  the  shutdown  or  there  was  an  in  fact  a 
shutdown  of  the  Government. 

In  fact,  0MB  lawyers  provided  their  legal  arguments  for  the  re- 
lease of  addresses  as  early  as  March  1995.  As  for  the  shutdown  it- 
self, we  have  clear  evidence  that  the  unions  were  coordinating 
shutdown  strategy  with  Harold  Ickes,  President  Clinton's  Deputy 
Chief  of  Staff,  months  before  any  shutdown  occurred. 

In  any  event,  unions  can  collect  home  addresses  simply  by  asking 
their  employees  for  them.  Any  employee  who  wants  to  divulge  this 
personal  information  is  free  to  provide  it.  However,  the  Govern- 
ment has  no  business  stripping  away  an  employee's  right  to  pri- 
vacy. 

In  closing,  I  would  like  to  pose  one  question:  Did  anyone  pause 
to  consider  the  high  price  employees  might  pay  because  of  the  ad- 
ministration's decision  to  sacrifice  their  privacy  for  political  favors? 
Let  me  offer  one  illustration. 
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Shortly  after  the  newspapers  reported  that  I  had  denounced 
0PM  for  releasing  home  addresses  our  subcommittee  staff  received 
a  telephone  call  from  a  distressed  Federal  employee.  She  recounted 
how  she  had  gone  to  great  lengths  to  conceal  her  current  address 
from  her  abusive  husband.  But  as  a  result  of  OPM's  action,  she 
was  living  in  terror  that  he  would  in  fact  find  her  by  obtaining  her 
address  from  his  friends  at  the  union  and  come  after  her.  This  is 
an  exorbitant  price  for  a  civil  servant  to  pay  for  this  administra- 
tion's political  convenience. 

I  might  also  say  in  closing,  I  received  a  rather  harsh  response 
to  my  request  for  information  from  John  Sturdivant,  AFGE  na- 
tional president,  in  which  he  lodges  charges  that  this  hearing  is 
some  way  politically  motivated  as  the  Congress  concludes  its  work, 
and  there  could  be  nothing  further  from  the  truth. 

These  are  both  subjects  that  have  had  the  attention  of  the  media, 
have  had  the  attention  of  the  Congress,  have  had  the  attention  of 
the  oversight  agencies  of  the  executive  branch  for  some  time,  and 
this  is  in  fact  a  legitimate  exercise  in  responsibility  when  we  are 
trying  to  find  every  way  we  can  to  get  the  best  return  for  taxpayer 
dollars  and  to  see  that  those  funds  are  wisely  spent  by  the  elected 
representatives  of  the  people  who  come  here  to  spend  the  people's 
hard-earned  money. 

Also,  I  take  exception  with  some  of  the  comments  in  the  testi- 
mony and  the  press  release  that  was  given  by  the  National  Treas- 
ury Employees  Union  that  this  hearing  is  part  of  the  House  Repub- 
lican leadership's  political  agenda.  That  is  not  the  case,  and  I 
haven't  operated  this  subcommittee  in  that  fashion. 

This  is  an  important  hearing  dealing  with  important  issues,  and 
I  have  not  been  politically  motivated  in  calling  this  hearing.  In  fact, 
some  of  these  issues  have  been  before  this  Congress,  as  I  said,  and 
before  the  executive  branch  for  some  time. 

I  regret  that  we  haven't  been  able  to  get  to  this  matter  before 
this,  but  we  have  dealt  with  a  number  of  issues  in  trying  to  work 
with  these  employee  groups  to  provide  for  a  soft  landing,  to  provide 
for  our  public  employees  in  a  time  of  downsizing,  to  look  at  how 
we  can  in  fact  enhance  their  standing  and  their  credibility  in  the 
Federal  workplace  with  the  American  taxpayer  who  is  paying  the 
bill  for  all  of  this. 

So  with  those  opening  comments,  both  prepared  and  off  the  cuff, 
I  will  see  if  we  have  an  opening  statement  from  the  distinguished 
gentlewoman  from  Maryland. 

[The  prepared  statement  of  Hon.  John  L.  Mica  follows:! 
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OPENING  STATEMENT 

REPRESENTATIVE  JOHN  L.  MICA 

CHAIRMAN 

SUBCOMMITTEE  ON  CIVIL  SERVICE 


TAXPAYER  SUBSIDIES  FOR  FEDERAL  UNIONS 

September  11,  1996 

The  purpose  of  today's  hearing  is  to  examine  the  extent  to  which  taxpayers  subsidize  the 
activities  of  unions  representing  federal  employees. 

Federal  employee  unions  receive  substantial  taxpayer  subsidies.  These  come  in  the  form 
of  "official  time,"  i.e.,  time  on  the  payroll,  for  performing  union  representational  work  and  even 
for  lobbying  Congress  and  the  Executive  Branch.  In  addition,  unions  benefit  from  taxpayer 
fimds  in  other  ways  as  well.  Agencies  often  fiimish  the  unions  that  represent  their  employees 
with  office  space,  office  equipment,  meeting  rooms,  and  the  use  of  such  agency  facilities  as  e- 
mail  and  other  communications  tools. 

Both  GAO's  study  of  the  use  of  official  time  at  the  Social  Security  Administration  and 
the  responses  of  various  agencies  to  this  subcommittee's  requests  for  information  also  show  that 
the  use  and  cost  of  official  time  has  increased  dramatically  during  the  Clinton  Administration. 
GAG  found  that  the  cost  of  union  activities  at  the  Social  Security  Administration  more  than 
doubled  from  $6  million  in  1993  to  $12.6  million  in  1995.  The  Customs  Service  has  informed  us 
that  the  cost  of  official  time  there  has  skyrocketed  from  $470,941  in  1993  to  $1,033,075  in  1996, 
an  increase  of  1 19%.  At  the  IRS,  the  use  of  official  time  is  up  27%  since  1992.  Preliminary 
results  of  GAO's  investigation  and  this  subcommittee's  own  inquiry  show  that  a  significant 
number  of  federal  employees  work  fiill  time  on  union  activities. 


The  Clinton  Administration  has  also  decided  as  a  matter  of  policy  to  release  the  home 
addresses  of  employees  in  bargaining  units  to  the  unions  representing  those  units.  This  has  been 
a  long-sought  goal  of  federal  employee  unions.  Although  ostensibly  sought  for  the  purposes  of 
assisting  the  unions'  in  discharging  their  duties  as  exclusive  representatives,  possession  of  these 
home  addresses  provides  unions  with  invaluable  mailing  lists  they  can  use  for  organizing  and 
political  activity.  Providing  unions  with  such  mailing  lists  is,  of  course,  yet  another  subsidy. 


But  more  importantly  it  is  an  egregious  violation  of  federal  employees'  right  to  privacy. 

As  the  subcommittee  with  primary  jurisdiction  over  federal  labor-management  relations, 
we  must  be  greatly  concerned  with  the  arrangements  between  federal  agencies  and  federal 
employee  unions.  Af^er  all,  according  to  0PM  data,  as  of  September  19%,  the  most  recent  data 
we  have,  federal  employee  unions  represent  1 , 1 29,675  employees  under  the  Federal  Labor 
Relations  Act,  59.85%  of  the  workforce  of  the  Executive  branch.  Moreover,  as  stewards  of  the 
public  purse.  Congress  must  scrutinize  all  federal  expenditures  carefiilly  to  determine  whether 
the  hard-earned  dollars  the  taxpayers  are  forced  to  send  to  Washington  are  used  efficiently  and 
effectively  to  the  benefit  of  those  taxpayers,  not  to  curry  favor  with  special  interests.  Thus,  it  is 
extremely  disconcerting  to  discover,  as  we  have,  that  some  federal  agencies  caimot  readily 
account  for  the  money  they  spend  to  subsidize  union  activity. 

There  is  also  another  ftmdamental  question  that  Congress  must  address.  Even  though 
um'ons  supposedly  represent  about  54%  of  the  workforce,  it  is  widely  acknowledged  that  the  rate 
of  union  membership  among  federal  employees  is  quite  low.  Data  compiled  for  the  Bureau  of 
National  Affairs  shows  that  only  17.9%  of  federal  employees  actually  belonged  to  a  union  in 
1995  -  fewer  than  one  in  five.  The  National  Treasury  Employees  Union  (NTEU)  has  informed 
this  committee  that  less  than  half  of  the  federal  employees  it  represents  -  47%  ~  have  chosen  to 
join  the  union. 

If  the  employees  who  are  supposed  to  benefit  from  the  unions'  representation,  do  not 
value  their  services  enough  to  voluntarily  pay  for  the  fiill  cost  of  unions'  activities.  Congress 
needs  to  ask  the  hard  question:  Why  should  the  taxpayers  be  forced  to  foot  the  bill?  We  need  to 
ask  — 

Why  should  the  taxpayers  have  to  subsidize  the  NTEU  for  527,330  hours  of  union 
activity  -  the  equivalent  of  253  fiill  time  employees  -  at  the  IRS? 

Why  should  the  taxpayers  have  to  pay  Customs  Service  employees  for  820  hours  -  the 
equivalent  of  more  than  20  workweeks  -  of  lobbying  for  the  NTEU? 

Why  should  the  taxpayers  pay  the  bill  to  provide  Local  32  of  the  American  Federation  of 
Government  Employees  with  a  1,420  square  foot  office,  17  telephone  lines,  11 
computers,  a  copier,  and  fax  equipment? 

Why  should  taxpayers  subsidize  the  NTEU  at  the  Customs  Service  by  providing  it  with 
30  offices  and  equipping  them  right  down  to  -  and  I  quote  ftom  the  Customs  Service's 
response  to  this  subcommittee's  request  for  information  -  "st^lers,  staples,  pens,  pencils, 
paper  and  the  use  of  photocopiers  and  fax  machines"? 

With  unions  spending  millions  of  their  members'  hard-earned  dollars  on  political 
campaigns,  one  wonders  if  unions  would  not  better  spend  their  money  on  representing  members, 
rather  than  saddling  taxpayers  with  these  administrative  expenses. 


Congress  has  a  duty  to  ask  whether  these  and  other  union  subsidies  are  legitimate  uses  of 
taxpayers'  dollars.  Or,  like  too  many  other  expenditures  in  our  bloated  federal  budget,  is  this 
simply  another  expenditure  to  placate  politically  powerful  special  interests? 

As  bad  as  this  apparent  waste  of  taxpayer  dollars  is,  the  wholesale  invasion  of  the  privacy 
of  federal  employees  involved  in  the  Administration's  decision  to  give  their  home  addresses  to 
federal  unions  is  even  worse.  In  order  to  accomplish  this  feat,  the  Administration  had  to  find  a 
way  around  the  Supreme  Court's  decision  in  Department  of  Defense  v.  Federal  Labor  Relations 
Authority.   In  that  case,  the  Supreme  Court  ruled  that  the  Privacy  Act  prohibited  unions  from 
obtaining  the  home  addresses  of  federal  employees  under  the  Freedom  of  Information  Act. 
Well,  the  Administration  found  a  loophole,  and  it  dove  right  for  it.   0PM,  acting  as  the 
Administration's  point  man,  created  a  "routine  use"  under  the  Privacy  Act  to  permit  it  to 
release  employees'  home  addresses  to  the  union  representing  their  bargaining  unit. 

The  Administration  would  have  us  believe  they  took  this  step  only  because  of  the 
"confusion  and  ftirmoil"  created  by  the  government  shutdowns.  This  explanation  won't  wash. 
The  Administration's  own  documents  show  that  plans  were  being  laid  to  turn  over  home 
addresses  to  unions  long  before  President  Clinton  shut  the  government  down  by  vetoing 
responsible  spending  measures  Congress  passed.  In  fact,  0MB  lawyers  first  developed  this 
strategy  for  getting  around  the  Supreme  Court's  decision  for  Vice  President  Gore  in  March  of 
1995,  long  before  the  first  shutdown  that  November. 

In  any  event,  it's  no  big  deal  for  the  unions  themselves  to  collect  employees'  home 
addresses  if  they  want  them.   All  the  unions  have  to  do  is  ask  the  employees  themselves  for 
them.   Any  employee  who  wants  to  divulge  this  private  information,  is  free  to  provide  it. 
However,  if  they  don't,  the  government  has  no  business  stripping  away  their  privacy  rights. 

1  would  ask  the  Administration  witnesses  one  question:  From  the  time  0MB  began 
plotting  this  strategy  at  Vice  President  Gore's  request,  did  anyone  pause  to  consider  the  high 
price  employees  might  pay  because  of  the  Administration's  decision  to  sacrifice  their  privacy 
for  political  favors?  Let  me  offer  just  one  example.  Shortly  after  several  newspapers  reported 
that  I  had  denounced  0PM  for  giving  home  addresses  to  unions,  my  Civil  Service 
Subcommittee  staff  received  a  telephone  call  from  a  distressed  federal  employee.   She 
recounted  how  she  had  gone  to  great  lengths  to  conceal  her  current  address  from  her  abusive 
husband.   But  as  a  result  of  OPM's  action  she  was  living  in  terror  that  he  would  find  her  by 
obtaining  her  address  from  his  friends  in  the  union  and  "come  after  her. "  This  is  an 
outrageously  exorbitant  price  for  a  civil  servant  to  pay  for  the  Administration's  political 
convenience! 


Mrs.  MORELLA.  Thank  you,  Mr.  Chairman, 

First  of  all,  I  want  to  thank  you  for  the  omnibus  civil  service  bill 
which  incorporates  a  lot  of  the  soft  landing  and  retirement,  the 
FERS  benefits  that  will  help  all  Federal  employees,  and  I  am  hop- 
ing we  can  get  that  out  on  the  floor  before  the  end  of  this  session 
so  that  the  Senate  can  also  approve  of  it,  since  I  really  don't  think 
it  is  controversial.  So  I  applaud  you  for  that,  and  for  working  with 
us  on  the  Civil  Service  Subcommittee  to  help  Federal  employees. 

As  I  think  about  this  hearing,  I  guess  the  value  of  it  really  is 
that  we  learn  more  about  the  issue  of  taxpayer  subsidies  going  to 
Federal  employee  unions,  particularly  before  anyone  considers  leg- 
islating changes  as  had  been  done  in  the  House  Labor-HHS  appro- 
priations bill. 

Clearly,  I  am  concerned  about  how  we  use  our  t£ixpayers'  dollars; 
we  all  are.  But  I  am  also  concerned  that  we  all  understand  the  im- 
portant function  served  by  official  time. 

Official  time — the  ability  to  perform  some  functions  while  on 
duty  time — can  only  be  used  for  specific  reasons  that  are  deemed 
to  be  in  the  best  interests  of  the  agency  and  the  agency's  employ- 
ees. Official  time  is  often  used  for  meetings  called  by  management 
to  discuss  various  downsizing  or  reengineering  proposals,  for  nego- 
tiating collective-bargaining  agreements,  or  for  handling  employee 
grievances. 

Official  time  cannot  be  used  for  partisan  political  purposes,  nor 
can  it  be  used  for  internal  union  elections.  And  I  think  it  is  impor- 
tant that  we  ensure  that  it  is  not  used  for  these  purposes,  and  I 
hope  that  today's  hearing  will  shed  light  on  this  issue. 

Official  time  by  Federal  employee  unions  is  a  longstanding  prac- 
tice dating  back  to  1962.  The  Congress  statutorily  provided  for  offi- 
cial time  as  part  of  the  Civil  Service  Reform  Act  of  1978  which  set 
parameters  within  which  official  time  can  be  used. 

This  act  is  the  same  act  that  denies  Federal  employees  the  abil- 
ity to  bargain  over  pay  or  benefits  and  prevents  them  from  strik- 
ing. The  act  also  mandates  that  unions  represent  the  interests  of 
all  employees  in  a  bargaining  unit,  not  just  those  that  pay  dues, 
which  is  not  the  case  in  so  many  other  union  situations. 

I  look  forward  to  hearing  from  today's  witnesses  who  will  provide 
their  insight  on  the  issue  of  official  time.  And  while  there  has  been 
an  increase  in  official  time  in  the  last  few  years,  this  time  has 
yielded  positive  results  at  agencies  such  as  the  Social  Security  Ad- 
ministration. I  also  look  forward  to  hearing  from  witnesses  on  the 
issue  of  unions  obtaining  home  addresses  of  Federal  employees. 

I  want  to  comment  that  I  am  pleased  that  the  president  of  the 
National  Treasury  Employees  Union  is  testifying  today,  so  I  com- 
mend Bob  Tobias  for  that,  and  I  look  forward  to  hearing  the  wit- 
nesses. 

On  our  first  panel  is  Ms.  Katzen,  who  I  just  had  yesterday  before 
me  in  my  Science  Technology  Subcommittee.  I  don't  know  where 
she  is  going  tomorrow,  but  good  to  have  you  here  today. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Hon.  Constance  A.  Morella  follows:] 
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statement  of  the  Honorable  Constance  A.  Morella 

Subcommittee  on  Civil  Service 

Federal  Union  Taxpayer  Subsidies 

September  11,  1996 

Mr.  Chairman,  thank  you  for  holding  this  hearing 
today.   It  is  important  that  we  learn  more  about  the 
issue  of  taxpayer  subsidies  going  to  federal  employee 
unions,  particularly  before  anyone  considers  legislating 
changes,  as  has  been  done  in  the  House  Labor- -HHS 
Appropriations  bill. 

Clearly,  I  am  concerned  about  how  we  use  our 
taxpayers'  dollars.   But  I  am  also  concerned  that  we  all 
understand  the  important  function  served  by  official 
time.   Official  time  --  the  ability  to  perform  some 
functions  while  on  duty  time  --  can  only  be  used  for 
specific  reasons  that  are  deemed  to  be  in  the  best 
interests  of  the  agency  and  the  agency's  employees. 
Official  time  is  often  used  for  meetings  called  by 
management  to  discuss  various  downsizing  or 
reengineering  proposals,  for  negotiating  collective 
bargaining  agreements,  or  for  handling  employee 
grievances. 


Official  time  cannot  be  used  for  partisan  political 
purposes,  nor  can  it  be  used  for  internal  union 
elections,  and  I  think  it  is  important  that  we  insure 
that  it  is  not  used  for  these  purposes.   I  hope  today's 
hearing  will  shed  light  on  this  issue. 

Official  time  by  federal  employee  unions  is  a  long- 
standing practice  dating  back  to  1962.   The  Congress 
statutorily  provided  for  official  time  as  part  of  the 
Civil  Service  Reform  Act  of  1978,  which  set  parameters 
within  which  official  time  can  be  used.   This  Act  is  the 
same  act  that  denies  federal  employees  the  ability  to 
bargain  over  pay  or  benefits  and  prevents  them  from 
striking.   The  Act  also  mandates  that  unions  represent 
the  interests  of  all  employees  in  a  bargaining  unit,  not 
just  those  who  pay  dues. 

I  look  forward  to  hearing  from  today's  witnesses  who 
will  provide  their  insight  on  the  issue  of  official 
time.   While  there  has  been  an  increase  in  official  time 
in  the  last  few  years,  this  time  has  yielded  positive 
results  at  agencies  such  as  the  Social  Security 
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Administration.     I  also  look  forward  to  hearing  from 
witnesses  on  the  issue  of  unions  obtaining  home 
addresses  of  federal  employees.   Thank  you. 
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Mr.  Mica.  Thank  you. 

I  might  add,  too,  that  I  specifically  invited  the  president,  Mr. 
Sturdivant  of  AFGE,  to  testify  today,  and  instead,  he  chose  not  to, 
and  did  submit  a  letter  in  response  to  me.  And  I  ask  unanimous 
consent  that  be  included  as  part  of  the  record. 

Without  objection,  that  is  so  ordered. 

[The  prepared  statement  of  Mr.  Sturdivant  follows:] 
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Mr.  Chairman  and  members  o£  the  Siibcommittee,  my  name  is  John 
Sturdiveuit  euid  I  am  the  President  of  the  American  Federation  o£ 
Government  En^loyees,  AFL-CIO.  On  behalf  of  over  700,000  eu^loyees 
represented  by  AFGE,  Z  would  like  to  thank  you  for  the  opportunity 
to  present  this  written  statement. 

Although  invited  to  testify  by  the  Subcommittee,  I  have 
decided  not  to  appear  today,  Mr.  Chairman,  auid  I  believe  it  is 
important  for  you  to  know  the  reasons.  AFGE  has  a  proud  history  of 
passionate  auid  principled  advocacy  for  the  cause  of  federal  sector 
xuiionism.  As  President  of  AFGE,  I  rarely  pass  up  an  invitation  to 
appear  before  a  Congressional  committee  when  there  is  a  cheuice  that 
my  testimony  will  help  in  some  way  to  improve  the  working  lives  of 
the  men  and  women  represented  by  AFGE.  All  I  seek  is  a  fair 
opportunity  to  present  this  union's  views  and  a  fair  hearing  for 
what  I  have  to  say. 

Regrettably,  Z  believe  that  today's  hearing  has  little 
connection  to  its  professed  subject  matter  but  everything  to  do 
with  politics.  Zt  is  no  secret  that,  back  in  April,  Republicem 
committee  and  subcommittee  chairs  received  an  urgent  appeal  from 
Reps.  Bob  Walker  euid  Jim  Nussle  asking  them  to  "expose  anecdotes" 
which  could  be  used  by  the  House  Leadership  to  score  political 
points  against  both  the  Clinton  Administration  euid  "Washington 
Labor  Union  Bosses."  This  fishing  expedition  exemplified  the  anti- 
worker,  anti-\inion  attitude  of  memy  in  the  Republican  majority,  a 
hostility  that  has  only  intensified  over  time  with  the  thorough 


13 


repudiation  of  the  failed  Republicam  agenda  for  "revolution"  and 
the  flourishing  grass-roots  political  involvement  of  rank-and-file 
labor  \inion  activists. 

It  appears  as  if  the  fishing  expedition  chartered  by  the 
Repxiblican  Leadership  is  still  out  to  sea,  vainly  casting  eUoout  for 
a  catch.  On  August  28,  1996,  you  sent  me  a  letter  in  which  you 
asked  AFGE  to  provide  extensive  information  amd  data  regarding  the 
use  of  official  time  by  AFGE  union  representatives.  Among  the 
information  requested  was: 

■  the  total  nxunber  of  AFGE  iinion  representatives  who  use 
official  time,  broken  down  by  the  percentage  of  time  they  use; 

■  the  niunber  of  total  hours  AFGE  representatives  spent  on 
official  time  and  the  cost  for  such  time  for  each  of  the  last  five 
years ; 

■  the  total  number  of  union  offices  occupied  by  AFGE 
representatives ; 

■  the  square  footage  of  each  office  and  the  equipment  and 
supplies  each  office  had  been  provided. 

It  was  especially  telling  that  you  also  wanted  to  know  the 
number  of  collective  bargaining  agreements  that  authorize  the  use 
of  official  time  for  lobbying  and,  for  each  of  the  last  five  years, 
the  total  number  of  hours  AFGE  representatives  spent  lobbying  and 
the  issues  on  which  they  lobbied. 

As  you  are  well  aware,  it  took  three  full-time  GAO  auditors  a 
solid  year  just  to  determine  the  amoiint  emd  cost  of  official  time 
at  one  federal  agency  (the  Social  Security  Administration)  where  a 
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single  collective  bargaining  agreement  covers  95%  of  the  unionized 
workforce.  Even  as  you  demanded  information  from  AFGE,  you  surely 
knew  that  we  have  union  representatives  at  almost  70  federal 
agencies  in  the  U.S.  and  overseas;  that  we  have  over  3^  national 
bargaining  co\incils  and  over  1000  local  affiliates  ranging  in  size 
from  10  to  8,000  members;  and  that  AFGE  union  representatives  have 
negotiated  hundreds  of  local  collective  bargaining  agreements  and 
bargaining  supplements,  each  with  its  own  very  specific  accords  on 
who  can  use  official  time,  for  what  purpose,  and  in  what  amounts. 

Despite  all  this,  you  insisted  that  we  respond  to  your  letter 
by  the  close  of  business  on  September  6.  Since  the  letter  did  not 
arrive  in  my  office  until  just  before  the  long  Labor  Day  weekend, 
AFGE  was  left  with  all  of  5  days  to  comply.  It  was  painfully  clear 
that  your  inquiry  was  not  a  serious,  good  faith  effort  to  learn 
more  about  genuine  legislative  matters,  but  a  thinly-veiled  attempt 
to  bully  AFGE  and  somehow  justify  today's  llth-hour  hearing  on 
"union  activities." 

It  is  in  this  context  that  I  have  decided  not  to  testify 
today.  However,  given  the  plainly  partisan  motivation  for  this 
hearing,  I  want  to  make  sure  the  record  is  complete  and  that  AFGE 
has  a  chance  to  address  some  of  the  issues  raised  by  the 
subcommittee. 

Let's  start  with  the  issue  of  official  time,  where  some 
historical  background  is  needed  to  avoid  the  inaccuracies  amd 
misstatements  we've  heard  on  this  subject  from  some  in  Congress  and 
the  media.   As  you  know,  leJDor  relations  in  the  federal  sector  are 
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governed  by  the  Labor-Management  Relations  Statute,  enacted  by 
Congress  in  197  8  as  part  of  the  Civil  Service  Reform  Act.  The 
Statute  established  certain  rights  for  federal  employees,  for  the 
\inions  which  represent  them,  euid  for  federal  agency  management . 

Congress  believed  that  the  public  interest  is  served  when 
federal  workers,  acting  through  labor  unions  they  elect 
democratically,  have  the  right  to  bargain  with  managemen t  over 
their  conditions  of  employment.  Drawing  extensively  on  the 
experience  of  both  the  private  and  public  sectors.  Congress 
determined  that  the  union's  role  as  a  workplace  representative 
"contributes  to  the  effective  conduct  of  pxiblic  business"  and 
"facilitates  and  encourages  the  amicedsle  settlement  of  disputes." 
This  is  as  true  today  as  it  was  18  years  ago. 

At  the  same  time  that  Congress  affirmed  the  important  role  of 
federal  employee  unions  in  promoting  the  p\jblic  interest,  it 
prohibited  unions  from  requiring  non-members  to  contribute  a  fair- 
share  payment  or  fee  to  help  defray  the  cost  of  the  representation 
and  services  we  are  obligated  by  law  to  provide.  In  other  words, 
non-members  get  a  free  ride;  they  contribute  not  a  dime  to  the 
union,  yet  they  benefit  directly  from  the  hard- fought  bargaining 
gains  and  skilled  representation  that  the  union  must  provide  to 
members  euid  non-members  equally. 

Congress  recognized  that,  luider  this  system,  a  union's 
responsibilities  could  likely  exceed  its  resources.  While  Congress 
sought  to  ensure  that  en^loyees  would  be  adequately  represented  by 
the  unions  elected  to  act  on  their  behalf,  it  was  unwilling  to 
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require  non -members  to  contribute  anything  for  the  workplace 
services  and  representation  they  receive.   Congress  decided  the 
solution  was  to  directly  support  certain  union  representational 
activities  through  official  time. 

In  the  few  days  allotted  to  prepare  for  this  hearing,  I  could 
not  possibly  identify  the  amovint  of  official  time  used  by  thousands 
of  AFGE  representatives  at  hundreds  of  federal  sites  across  the 
coiintry  and  around  the  world,  nor  could  I  even  begin  to  estimate 
the  square  footage  of  their  union  offices.  But  this  much  I  do 
know:  under  the  past  eight  Presidents,  four  of  them  Republican, 
official  time  has  been  allowed  either  by  Executive  Order  or  statute 
for  union  representatives  engaged  in  representational  activities. 
Under  the  law  as  it  has  existed  for  the  past  18  years,  official 
time  has  been  authorized  for  such  activities  but  only  in  amounts 
agreed  to  by  labor  euid  management  and  only  for  those  purposes 
permitted  by  law  and  deemed  reasonable,  necessary,  and  in  the 
public  interest. 

Authorized  uses  of  official  time  include  negotiating 
collective  bargaining  agreements,  attending  formal  meetings  in 
which  management  talks  to  employees  about  working  conditions, 
handling  employee  complaints  or  grievances,  presenting  the  xinion's 
views  to  federal  agency  officials  and  members  of  Congress  on  issues 
that  affect  the  working  conditions  of  our  members,  and  conducting 
or  receiving  training.  An  agency  derives  siibstcuatial  benefits  from 
these  activities,  as  they  contribute  to  a  stcible  and  productive 
work  environment.   That  is  why  xinion  representatives  performing 
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these  functions  are  considered  to  be  performing  agency  work. 

Union  representatives  are  prohibited  from  using  official  time 
for  any  internal  union  business.  This  meauis  representatives  cannot 
use  official  time  to  organize  workers,  solicit  new  members, 
cas^aign  for  office,  or  conduct  union  elections.   We  are  also 
forbidden  to  use  official  time  for  partisan  political  activities. 

With  the  advent  of  Labor-Meuiagement  Partnership  under 
Executive  Order  12871,  there  has  been  a  dramatic  change  in  the 
relationship  between  xuiions  and  management  in  the  federal  sector. 
Rooted  in  the  siinple  yet  powerful  idea  that  better  public  service 
and  more  effective  government  are  goals  shared  equally  by  labor  and 
management,  partnership  has  inspired  a  fundamental  shift  away  from 
the  traditional  adversarial  style  of  leibor -management  relations 
toward  a  more  cooperative  and  productive  focus  on  the  workplace. 

As  partnership  has  flourished,  the  nature  of  official  time  use 
has  changed  dramatically  as  well.  AF6E  union  representatives  now 
devote  a  majority  of  their  official  time  to  working  with  management 
as  partners  to  help  redesign  antiquated  work  systems,  enhance 
efficiency,  solve  workplace  problems,  euid  in^rove  the  delivery  of 
customer  service.  Official  time  has  become  an  essential  tool  for 
bringing  cQjout  a  government  that  works  Detter,  smarter,  amd  more 
effectively  for  the  American  taxpayer. 

Here  are  just  a  few  examples  of  what  AF6E  \inion 
representatives  using  official  time  have  been  able  to  accos^lish  in 
partnership  with  management; 

■  AFGE   and  the  Social  Security  Administration  reengineered   the 
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agency's  toll-free  customer  service  line,  which  is  the 
world's  busiest  800  number.  Their  efforts  have  paid  off  for  the 
taxpayer/  the  SSA  toll-free  line  was  recently  rated  the  best  in 
the  world  by  Dalbar  Financial  Services,  the  largest  financial 
news  publisher  in  North  America.  In  topping  Dalbar's  rankings, 
SSA  beat  out  such  high-cjuality  companies  as  Federal  Express,  LL 
Bean,    Disney,    and  Nordstrom. 

■  At    the  VA  Medical    Center  in  Des  Moines,    quality  improvements 
designed  in  partnership  have   slashed  overtime   costs   and   cut   in 
half   the   time  it   takes   to   treat  patients   at  the  health  clinic. 

■  Xt  used  to  take  over  20  days   to  process  a  disability  claim  at 
the   VA  Regional   Office   in  Detroit.      As   a   result   of  customer - 
service  improvements  planned  jointly  by  AFGE  and  management; 
claims   are  now  processed  in   just   5  days. 

■  Labor -meLnagement  work   teams   established  in  partnership   at  the 
U.S  Mint  were  asked   to  come  up  with  a  way  to  cut    the   cost   of 
minting  pennies.       The    teams   experimented  with  new  minting  dies 
and  a  nevir  production  system.  The  result  was  an  increase  in  die 
longevity  from   700,000   impressions  a  year   to  more  than  1.2 
million,      saving  the   taxpayer  $1  million   annually.      Other 
partnership -driven   initiatives  have   cut  manufacturing  costs   at 
the  Mint  by  $1  million   annually  and  operating  expenses  by 
$100,000. 

■  The  Department  of  Education  and  AFGE  transformed  an  adversarial 
labor -memagement  relationship  into  a  collaborative  enterprise 
focused  on  customer  service  and  quality.  Improvements  designed 
in  partnership  have  reduced  busy  signals  on  the  toll-free  line 
in  the  Debt  Collection  Service  from  over  400,000  a  day  in  1994 
to  under  25  a  day  in  1996.  And  thanArs  to  partnership 
initiatives- -  and  despite  budget  cuts  and  a  smaller  workforce- - 
debt  collections  have  increased  over  the  past  three  years  from 
$174  million    to   $862  million. 

There  is  no  question  that  front-line  involvement  by  union 
representatives  is  paying  big  dividends  to  the  American  people  in 
terms  of  better  service,  more  responsive  government,  and  real  cost 
savings.  These  gains  in  quality,  productivity,  and  efficiency  -- 
achievements  being  duplicated  by  lessor  and  management  all  across 
government  --  would  not  have  been  possible  without  the  reasonable 
and  judicious  use  of  official  time. 


19 


Under  the  existing  statutory  system  where  dues-paying  union 
members  siibsidize  the  cost  of  representation  and  services  provided 
to  non-members,  AFGE's  democratically-elected  local  leadership  is 
made  up  almost  entirely  o£  unsalaried  volunteers.  Without  official 
time,  no  union  in  the  federal  sector  can  hope  to  provide  the  level 
of  representation  and  the  kind  of  services  needed  to  meet  our  legal 
obligations  to  the  en^loyees .  Without  official  time,  the  right  of 
close  to  1.8  million  federal  workers  to  form  and  join  a  leQjor 
union,  a  fiindamental  Americeui  right  held  by  federal  employees  under 
law  or  Executive  Order  for  over  30  years,  is  a  small  step  away  from 
extinction. 

You  have  also  requested  testimony  about  AFGE's  efforts  to  gain 
access  to  the  home  addresses  of  employees  in  our  bargaining  units. 
As  an  advocate  of  making  government  operate  more  like  private 
industry,  your  concern  eibout  this  issue  is  puzzling.  Private 
sector  employers  routinely  provide  the  names  euid  home  addresses  of 
bargaining  \init  en^iloyees  to  the  exclusive  representative.  They 
recognize,  as  you  should,  the  minimal  privacy  interest  in 
information  that,  with  some  effort,  could  be  gathered  from  p\iblic 
telephone  books . 

Nevertheless,  I  will  try  to  answer  your  concerns  as  best  I 
can.  As  you  know,  the  home  address  issue  has  been  the  siibject  of 
considerable  litigation  over  the  years.  There  were  several 
administrative  euid  federal  court  cases  from  1984-1994,  including  a 
6  to  3  split  among  nine  U.S.  Circuit  Courts  of  Appeals.  While  the 
Supreme  Court  ultimately  found  no  right  to  names  and  addresses 
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under  the  Freedom  of  Information  Act  exception  to  the  Privacy  Act, 
the  Court  recognized  that  the  "routine  use"  exception  to  the 
Privacy  Act  would  allow  unions  access  to  such  information  in 
appropriate  circumstemces . 

I  say  all  this  merely  to  en^hasize  that  AF6E  was  fighting  this 
battle  long  before  the  current  Administration  took  office.  AFGE 
was  a  party  in  many  of  the  cases  mentioned  above,  including  the 
case  decided  by  the  U.S  Supreme  Court.  The  arguments  we  have  made 
to  this  Administration  to  secure  access  to  the  names  and  addresses 
of  employees  we  are  legally  obligated  to  represent  are  no  different 
than  those  we've  pursued  with  Republicem  Administrations.  In  all 
honesty  this  should  not  be  a  Republicem  or  Democratic  issue,  and  I 
have  never  considered  it  so. 

In  fact,  when  President  Bush  was  in  office  I  sent  a  letter  on 
April  27,  1990  to  then-OPM  Director  Connie  Newman  setting  out  the 
case  for  the  release  of  home  addresses.  I  renewed  this  appeal  to 
current  0PM  Director  Jauaes  King  in  May  1993.  To  my  ]cnowledge,  no 
action  was  taken  at  that  time. 

In  January  of  1994,  the  National  Partnership  Council  (NPC) 
considered  the  issue  in  its  "Report  to  the  President  on 
Implementing  Recommendations  of  the  National  Performsuice  Review." 
Recognizing  that  federal  employee  xinions  need  home  addresses  to 
adequately  perform  their  representational  obligations,  the  NPC  came 
down  in  favor  of  releasing  the  information.  Two  options  were 
identified  by  the  Council:  either  amend  the  Privacy  Act  to  permit 
release  or  acco]q>lish  it  administratively  through  the  routine  use 
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exception. 

After  nothing  was  done  by  the  Administration  in  1994  to 
iaqplement  either  of  these  recommendations,  AFGE's  General  Counsel 
met  with  officials  from  the  Office  of  Mauiagement  and  Budget  in  May 
1995  to  see  if  the  Administration  planned  emy  action.  No 
commitments  were  made  at  this  meeting. 

As  you  c£ui  see,  AF6E  was  no  closer  to  gaining  much-needed 
access  to  home  addresses  after  three  years  of  the  Clinton 
Administration  than  we  were  with  previous  Republican 
Administrations.  All  that  changed  with  the  federal  government 
shutdown,  a  failed  effort  at  political  blackmail  perpetrated  on  the 
Americem  people  by  the  Republican  majority  in  Congress.  As  the 
shutdown  foolishly  dragged  on,  wasting  hundreds  of  millions  of 
dollars,  AFGE  was  utterly  uneUsle  to  communicate  with  the  hundreds 
of  thousemds  of  AFGE  bargaining  unit  members  who  were  locked  out  of 
their  jobs  and   forbidden  access  to  the  worksite. 

I  described  this  distressing  situation  to  Vice  President  Gore 
and  told  him  this  is  precisely  why  the  union' s  need  for  home 
addresses  is  so  critical.  With  no  end  to  the  shutdown  in  sight  and 
with  the  prospect  of  futiire  budget  standoffs  looming,  the  Vice 
President  agreed  to  ask  0PM  and  0MB  to  review  the  National 
Partnership  Council's  recommendation  for  administrative  action  on 
home  addresses,  and,  if  appropriate,  take  steps  to  have  it 
iinplemented. 

In  late  January  or  early  February  of  1996,  my  staff  followed 
up  with  0PM  to  find  out  where  we  stood  on  the  issue.   I  also 
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contacted  0MB  Deputy  Director  John  Koskinen  in  February  to  verify 
my  iinder standing  that  the  Administration  would  be  pursuing  the 
routine  use  exception.  I  believe  you  have  a  copy  of  a  March  1996 
letter  from  then-OMB  Director  Alice  Rivlin  confirming  this 
discussion.  Finally,  there  was  a  meeting  between  0PM  and  AF6E  on 
June  16,  1996,  to  discuss  the  implementation  of  the  routine  use 
regulation  at  0PM. 

Did  AFGE  do  everything  in  its  power  to  resolve  this  issue  in 
our  favor,  including  pressing  the  Administration  to  take  action  on 
home  addresses?  You  bet  we  did.  Just  like  we  have  for  the  past  12 
years,  AFGE  fought  hard  for  something  we  believe  is  critical  to  our 
ability  to  represent  hundreds  of  thousands  of  federal  employees  who 
have  elected  AFGE  as  their  voice  in  the  workplace.  Will  we 
continue  to  fight  on  this  issue?  You  bet  we  will,  and  we  won't  be 
deterred  by  a  Republican- controlled  Congress  that  sees  nothing 
wrong  with  closing  down  the  government  and  locking  federal  workers 
out  of  their  jobs,  but  fights  tooth  and  nail  to  prevent  AFGE  and 
other  unions  from  getting  the  information  they  need  to  make 
adequate  communications  possible. 

Mr.  Chairman,  I  am  convinced  that  today's  hearing  is  em  ugly, 
partiscui  affair  with  no  particular  agenda  except  to  intimidate  and 
punish  federal  employee  unions  just  prior  to  the  November 
elections .  I  refuse  to  become  a  participant  in  this  desperate 
attack.  Instead,  on  the  same  day  that  you  are  squandering  taxpayer 
dollars  presiding  over  this  euiti-union  inquest  at  the  bidding  of 
the  Republican  leadership,  I  will  be  attending  the  1996  National 
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Partnership  Council  Awards  ceremony  to  honor  front-line  union 
representatives  and  their  management  partners  who  have  committed 
their  time  and  energy  to  making  government  work  better  £or  the 
American  people. 

Indeed,  I  am  particularly  proud  that  AF6E  led  all  other  iinions 
with  5  out  o£  the  7  Partnership  Award  winners  and  64  out  of  93 
nominees.  This  matches  our  success  in  1995  when  7  out  of  the  10 
winners  and  74  out  of  147  nominees  were  partnerships  involving 
AFGE.  In  case  you're  interested,  I  am  submitting  for  the  record  a 
copy  of  "Government  That  Works:  AFGE  LeO^or- Management  Partnerships 
Making  The  Difference."  This  publication  describes  some  of  the 
best  and  most  innovative  efforts  by  labor  and  management  to  enhance 
productivity,  increase  efficiency,  improve  the  quality  of  public 
service,  and  save  teixpayer  dollars. 

It  is  a  shame,  Mr.  Chairman,  that  the  anti-worker,  euiti-union 
Republican  agenda  has  left  you  blind  to  all  that  AFGE  and  other 
federal  esployee  unions  are  doing  to  build  a  government  the 
Americeui  people  can  be  proud  of .  Indeed,  if  you  had  more  in  mind 
than  partisan  showboating,  today's  hearing  would  highlight  success 
stories  like  these.  It  would  focus  on  what  is  right  edDout 
government  and  what  is  admirable  about  those  federal  workers  and 
their  union  representatives  who  serve  the  government  -  -  and  the 
public  --so  well.  And  it  would  highlight  the  countless  ways  in 
which  IcQsor -management  partnerships  have  invigorated  the  federal 
workplace,  investing  it  with  fresh  ideas  and  a  new  spirit.  Now 
that  is  a  hearing  I  would  be  proud  to  attend. 
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Mr.  Mica.  Our  first  two  witnesses  this  morning  are  the  Deputy 
Director  of  0PM,  Hon.  Lorraine  Green,  and  Sally  Katzen,  Adminis- 
trator of  the  Office  of  Information  and  Regulatory  Affairs  of  0MB. 
I  also  see  Rose  Gwin.  If  you  are  going  to  testify  or  participate,  I 
would  ask  that  you  also  be  sworn  in.  It  is  the  custom  of  this  inves- 
tigation and  oversight  subcommittee  to  swear  all  witnesses. 

[Witnesses  sworn.] 

Mr.  Mica.  Let  the  record  reflect  that  the  witnesses  answered  in 
the  affirmative. 

I  think  you  are  accustomed  to  testifying  before  our  panel,  but  we 
do  try  to  ask  that  you  abbreviate  or  limit  your  statement  to  5  min- 
utes if  possible,  and  we  will  make  your  lengthier  presentation  a 
part  of  the  record. 

I  will  recognize  Sally  Katzen  first  for  5  minutes. 

Thank  you. 

STATEMENTS  OF  SALLY  KATZEN,  ADMINISTRATOR,  OFFICE  OF 
INFORMATION  AND  REGULATORY  AFFAIRS,  OFFICE  OF  MAN- 
AGEMENT AND  BUDGET;  LORRAINE  GREEN,  DEPUTY  DIREC- 
TOR, OFFICE  OF  PERSONNEL  MANAGEMENT;  AND  ROSE 
GWIN,  DIRECTOR,  OFFICE  OF  HUMAN  RESOURCES  AND 
EQUAL  EMPLOYMENT  OPPORTUNITY,  OFFICE  OF  PERSON- 
NEL MANAGEMENT 

Ms.  Katzen.  Thank  you,  Mr.  Chairman,  Mrs.  Morella. 

I  am  pleased  to  be  here  before  the  Subcommittee  on  the  Civil 
Service  to  participate  in  your  hearing  today. 

In  your  letter  of  invitation,  you  asked  us  to  provide  information 
on  the  history,  status,  and  rationale  for  the  administration's  deci- 
sion to  disclose  home  addresses  of  bargaining  unit  employees  to 
Federal  employee  unions,  and  I  am  pleased  to  provide  you  with 
that  information. 

My  involvement  with  this  issue  stems  from  OMB's  responsibil- 
ities under  the  Privacy  Act,  which  tasks  us  to  assist  Federal  agen- 
cies and  provide  oversight  and  implementation  of  the  act.  The  Pa- 
perwork Reduction  Act,  another  product  of  this  committee,  also 
gives  the  Administrator  of  OIRA  broad  information  policy  respon- 
sibilities, including  the  responsibility  for  privacy  policy. 

The  administration  is  a  strong  proponent  of  privacy.  On  taking 
office,  it  became  apparent  to  us  that  little  had  been  done  since  the 
passage  of  the  Privacy  Act  in  1974.  But  with  the  formation  of  the 
Information  Infrastructure  Task  Force  that  had  been  chaired  by, 
then.  Secretary  of  Commerce  Ron  Brown,  and  specifically  the  Infor- 
mation Policy  Committee,  which  I  chair,  there  was  a  forum  for 
grappling  with  this  issue.  One  of  the  accomplishments  of  the  IITF 
is  its  privacy  principles  that  reflect  the  importance  of  balancing  the 
needs  and  the  responsibilities  of  everyone  involved  in  the  use  of  in- 
formation. 

Now,  with  respect  to  the  issue  at  hand,  the  history  and  rationale 
of  the  home  address  policy  are  set  forth  in  my  written  statement, 
and  I  will  heed  your  admonition  to  be  brief.  When  we  were  ap- 
proached about  this  issue,  we  turned  to  the  Privacy  Act,  because 
home  address  information  is  generally  protected  by  the  Privacy  Act 
and  because  OMB  has  responsibility  to  oversee  and  give  agency 
guidance  on  implementation  of  the  act. 
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We  found  that  there  was  an  enormous  amount  of  history  on  the 
matter,  including  agency  poUcies,  FLRA  and  NLRB  opinions,  Utiga- 
tion,  and  the  policies  of  previous  administrations.  However,  in  the 
end,  we  found  that  the  Privacy  Act  itself  neither  prohibits  nor  man- 
dates such  disclosure. 

The  way  of  getting  to  it  is  through  routine  use  and  detailed  anal- 
ysis, the  legal  basis  of  that  is  set  forth  in  my  written  testimony. 
But  given  the  neutrality  of  the  Privacy  Act,  there  were  several  pol- 
icy options  open  to  us. 

We  could  have  done  nothing  and  thereby  maintained  the  status 
quo  under  which  there  would  be  no  Govemmentwide  policy  and 
each  agency  would  make  its  own  decision.  With  the  resulting  confu- 
sion continuing  with  the  demise  of  the  Federal  personnel  manual, 
agencies  did  not  know  what  the  0PM  gloss  on  necessary  would  be, 
and  this  had  caused  a  lot  of  confusion. 

Another  alternative  would  have  been  to  establish  a  policy  against 
agencies  disclosing  employees'  home  addresses,  which  would  have, 
in  effect,  continued  the  policy  that  prevailed  in  the  mid-1980's  and 
early  1990's.  Or  finally,  we  could  have  established  a  policy  in  favor 
of  disclosure,  which  would  have  returned  us  to  the  pre- 1986  ap- 
proach, and  the  approach  that  is  generally  followed  in  the  private 
sector. 

Ultimately,  given  that  the  Privacy  Act  allowed  for  each  alter- 
native, we  determined  that  the  disclosure  of  home  addresses  to 
unions  is  appropriate,  subject  to  the  collective-bargaining  process. 
It  is  a  subject  to  which  I  want  to  return. 

This  decision,  as  I  said,  is  consistent  with  the  agency's  practices 
before  1985,  and  it  is  consistent  with  practices  in  the  private  sector 
where  unions  generally  obtained  home  addresses  of  bargained  unit 
members. 

Now,  I  should  make  clear  that  the  action  that  0PM  eventually 
took  which  involved  its  own  payroll  records  differs  from  the  action 
that  the  unions  have  requested.  In  their  May  30,  1995,  letter  to  us, 
they  had  requested  a  change  in  the  routine  use  for  the  Govem- 
mentwide official  personnel  folder  which  would  have  allowed  one 
notice  from  0PM  to  determine  policy  for  the  entire  Federal  Govern- 
ment. 

0PM  did  not  do  this  for  a  number  of  reasons,  including  the  fact 
that  the  OPFs  do  not  have  the  most  up-to-date  information,  and  it 
would  not  have  been  effective  and  cost-effective  and  meaningful  to 
provide  that  information. 

OPM  also  persuaded  us  that  each  agency  should  be  determining 
its  own  routine  use  based  on  its  own  needs,  its  own  individual 
basis,  with  each  amending  its  own  system  of  records  to  the  appro- 
priate routine  use.  This  will  enable  them  to  take  into  account  those 
characteristics  unique  to  that  agency  and  to  determine  the  basis  of 
its  own  relationship  with  its  unions  and  its  employees,  whether 
and  when  to  disclose  home  addresses. 

This  is  because  the  decision  that  we  made  was  not  absolute,  in 
any  sense.  It  was  also  always  understood  that  a  routine-use  disclo- 
sure, when  properly  established  by  an  agency,  is  a  discretionary 
disclosure  and  not  mandatory.  We  expected  that  agencies  would 
bargain  with  the  unions  about  how  often  to  disclose,  in  what  for- 
mat, and  whether  or  not  to  allow  employees  to  opt  out. 
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We  also  expected  that  agencies  might  conclude  agreements  in  the 
bargaining  process  to  foreclose  secondary  disclosure  of  this  informa- 
tion to  others,  and  we  of  course  were  concerned  about  ensuring 
that  agencies  retain  the  ability  to  withhold  home  addresses  when 
there  is  a  compelling  reason  in  the  case  cited  by  the  chairman  in 
his  opening  comments,  or  for  law  enforcement  officers,  or  IRS 
agents.  There  are  a  number  of  people  employed  by  the  Federal 
Government  who  are  not  the  most  popular  citizens  around,  and  to 
give  out  their  home  addresses  would  not  be  advantageous.  It  is  nei- 
ther in  the  administration's,  nor  in  the  union's  interest  of  having 
that  kind  of  an  adverse  effect. 

I  see  that  the  yellow  light  is  on.  I  have  addressed  most  of  the 
issues  that  you  asked  for  in  the  written  testimony.  I  would  be  very 
happy  to  respond  to  any  questions  that  you  have  about  this  subject 
or  the  subject  of  official  time. 

Mr.  Mica.  Thank  you. 

[The  prepared  statement  of  Ms.  Katzen  follows:] 
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STATEMENT  OF  SALLY  KATZEN 

ADMINISTRATOR 

OFFICE  OF  INFORMATION  AND  REGULATORY  AFFAIRS 

OFFICE  OF  MANAGEMENT  AND  BUDGET 

BEFORE  THE 

SUBCOMMITTEE  ON  CIVIL  SERVICE 

COMMITTEE  ON  GOVERNMENT  REFORM  AND  OVERSIGHT 

U.S.  HOUSE  OF  REPRESENTATIVES 

SEPTEMBER  11,  1996 


Good  morning,  Mr.  Chairman.  I  am  pleased  to  be  here  before  the  Subcommittee  on  Civil 
Service  to  participate  in  this  hearing  today. 

The  Privacy  Act  tasks  0MB  with  the  responsibility  to  assist  federal  agencies  with  and 
provide  oversight  of  implementation  of  the  Act.  The  Paperwork  Reduction  Act  also  gives  the 
Administrator  of  the  Office  of  Information  and  Regulatory  Affairs  broad  information  policy 
responsibilities,  including  the  responsibility  for  privacy  policy. 

The  Administration  is  a  strong  proponent  of  privacy.  Americans  are  increasingly 
concerned  about  issues  of  privacy,  and  the  Administration  takes  this  concern  seriously.  Until 
recently,  the  last  serious  effort  to  look  at  privacy  in  the  US  was  in  1973  ~  20  years  ago.  The 
result  was  the  Report  of  the  Secretary  of  Health,  Education  and  Welfare's  Advisory  Committee 
on  Automated  Personal  Data  Systems,  which  led  to  the  passage  of  the  Privacy  Act  of  1974. 
But  nothing  much  had  been  done  since  then  until  this  Administration  began  actively  working 
on  privacy.   Early  in  the  Administration,  the  Vice  President  established  the  Information 
Infrastructure  Task  Force  (IITF)  to  address  the  challenges  we  face  as  our  world  becomes  more 
and  more  automated.  I  chair  the  Information  Policy  Committee  of  the  IITF,  and  its  Privacy 
Working  Group  reports  to  me.  The  Working  Group  developed  a  set  of  Privacy  Principles 
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which  respond  to  the  challenges  of  this  new  environment.   The  Principles  recognize  that  all 
parties  to  data  transactions  ~  data  creators,  consumers,  and  subjects  -  have  responsibilities  to 
ensure  data  is  properly  used,  and  they  reflect  the  need  for  balance  among  each  party's  rights 
and  responsibilities.   They  were  released  in  June  1995  and  enjoyed  a  very  favorable  reception 
in  the  privacy  and  data  sharing  communities  both  here  in  the  United  States  and  abroad.   We 
intend  the  Principles  to  be  used  as  a  guide  to  incorporate  into  other  laws  and  policies  which 
implicate  the  sharing  of  information  about  individuals. 

The  Principles  also  reflect  that  privacy  is  not  an  absolute  right,  nor  do  we  want 
absolute  privacy.  With  complete  privacy,  we  could  not  exchange  information  necessary  to 
normal  daily  transactions.   But  when  information  is  used  for  purposes  which  are  incompatible 
with  those  originally  intended,  unintended,  even  harmful,  results  may  follow.   We  must 
achieve  a  balance. 

You  have  asked  us  to  provide  some  information  on  the  history,  status,  and  rationale  for 
the  Administrations  decision  to  disclose  home  addresses  of  bargaining  unit  employees  to  federal 
employee  unions,  and  1  am  pleased  to  provide  you  with  that  information. 

Representatives  of  federal  employee  unions  approached  the  Administration  early  in  1995 
requesting  that  we  reinstate  the  policy  in  place  until  the  mid-1980s  on  the  disclosure  of  home 
addresses  of  federal  civilian  employees  to  unions.  The  unions  want  to  obtain  home  addresses  of 
all  employees  in  their  bargaining  units,  both  members  and  nonmembers  of  the  local  unions, 
because  the  unions  are  required  to  represent  all  employees  in  the  bargaining  unit,  not  just 
members  of  the  union.  Because  home  address  information  is  generally  protected  by  the  Privacy 
Act  (5  U.S.C.  552a),  and  because  OMB  has  authority  to  oversee  and  give  agencies  guidance  on 
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implementation  of  that  Act.  ONIB  staff  looked  into  the  possible  options  in  considering  whether 
to  disclose  this  information,  ^'e  foimd  that  there  was  much  histor\  on  the  maner.  including 
agency  policies.  Federal  Labor  Relations  Authorit>  (FLRA)  and  National  Labor  Relations  Board 
(NLRB)  opinions,  litigation,  and  policies  of  pre\ious  Administrations.  However,  in  the  end,  we 
found  that  the  Pri\-acy  Act  itself  neither  prohibits  nor  mandates  such  disclosures,  and  there  were 
several  possible  policy  options. 

In  the  private  sector,  according  to  a  number  of  court  decisions,  unions  generally  obtain 
home  addresses  of  bargciining  unit  members,  although  there  are  exceptions.  Similarly,  in  the 
federal  employment  context,  the  FLR.A  has  concluded  that  agency  disclostire  of  Federal 
employee  home  addresses  to  the  representing  union  is  "necessary ""  under  the  Federal  Labor 
Relations  .Act  which  requires  a  Federal  agency  ""to  ftimish  to  the  exclusive  representative.  . . 
upon  request  and.  to  the  extent  not  prohibited  by  law.  data  . . .  (B)  wliich  is  reasonably  available 
and  necessar\-  for  fiill  and  proper  discussion,  understanding,  and  negotiation  of  subjects  within 
the  scope  of  collective  bargaining."  5  U.S.C.  71 14{bX4). 

The  critical  language  from  Section  71 14(bX4)  is  its  limitation  that  disclosure  be  "to  the 
extent  not  prohibited  b>  law."  This  limitation  pulls  in  the  Pri\-acy  Act,  5  U.S.C.  552a,  which 
generally  protects  home  address  information  from  disclosure  without  the  written  consent  of  the 
subject  individual,  with  certain  exceptions,  two  of  which  are  relevant.   Section  (bX2)  of  the 
Privacy  Act  jjermits  disclosure  when  the  information  would  be  "required  to  be  disclosed" 
under  the  Freedom  of  Information  Act,  and  section  (bK3)  permits  disclosure  under  a  "routine 
use,"  which  is  a  disclosure  outside  of  an  agency  for  a  purpose  which  is  "compatible"  with  the 


30 


purpose  for  which  the  information  was  collected.   (5  U.S.C.  (a)(7))  Labor  unions  have 
attempted  to  obtain  home  addresses  both  ways. 

Attempts  to  obtain  home  addresses  under  FOIA 

The  Supreme  Court  recently  decided  a  case  involving  the  first  category  ~  that  is,  when 
disclosure  of  home  addresses  is  sought  under  the  Freedom  of  Information  Act.   The 
controversy  arose  when  two  local  unions  requested  the  Department  of  Defense  (DOD)  to 
provide  them  with  the  names  and  home  addresses  of  the  employees  in  the  bargaining  units  they 
represented.   DOD  refused,  and  the  unions  filed  unfair  labor  practice  charges  with  the  FLRA, 
claiming  that  the  Federal  Service  Labor-Management  Relations  Statute  (5  U.S.C.  §  7 10 Iff, 
Labor  Statute)  required  the  disclosure.   DOD  argued  the  disclosure  was  prohibited  by  the 
Privacy  Act.   FLRA  concluded  that  disclosure  was  permitted  under  the  FOIA  exception  to  the 
Privacy  Act.   The  Fifth  Circuit  ordered  disclosure;  DOD  appealed.   The  Supreme  Court  ruled 
in  DOD  V.  FLRA,  510  U.S.  487  (1994)  that  the  FOIA  did  not  require  the  Defense  Department 
to  disclose  the  home  addresses  of  federal  employees  in  response  to  a  request  from  the 
employees'  collective  bargaining  representative.   It  is  important  to  note  that  under  the  FOIA, 
disclosure  to  one  requester  requires  disclosure  to  anyone  requesting  the  same  information.  A 
ruling  that  the  FOIA  requires  agencies  to  disclose  home  addresses  to  unions  would  therefore 
apply  to  require  disclosure  of  that  information  to  any  other  requester.   Since  the  (b)(2) 
exception  in  the  Privacy  Act  only  covers  information  required  to  be  disclosed  under  the  FOIA, 
and  since  the  Court  found  the  FOIA  did  not  require  the  home  addresses  to  be  disclosed,  the 
Court  concluded  that  the  disclosure  of  home  addresses  does  not  fall  within  the  Privacy  Act's 
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(b)(2)  exception.   In  its  opinion,  the  Court  expressly  noted  that  "we  are  not  asked  in  this  case 
to  consider  the  potential  apphcability  of  any  other  Privacy  Act  exceptions,  such  as  the  "routine 
use'  exception."  510  U.S.  at  494  n.5. 

Attempt  to  obtain  home  addresses  under  a  Privacy  Act  "routine  use" 

Under  the  Privacy  Act,  an  agency  may  establish  a  routine  use  for  a  disclosure  outside 
of  the  agency  which  is  "compatible"  with  the  purpose  for  which  the  information  is  collected. 
To  establish  a  routine  use,  an  agency  must  publish  a  general  notice  in  the  Federal  Register. 
notify  individuals  of  the  routine  uses  directly  when  collecting  information,  and  send  a  report  to 
0MB  and  the  Congress.  The  Postal  Service  (USPS)  and  the  Office  of  Personnel  Management 
(0PM)  have  both  established  routine  uses  permitting  disclosure  of  "necessary"  information  to 
collective  bargaining  representatives.   These  collective  bargaining  "routine  uses"  have  been 
litigated  in  the  courts.   The  cases  illustrate  that  an  agency  may,  or  may  not,  choose  to  establish 
a  routine  use  for  disclosing  home  addresses  of  employees  to  unions. 

In  FLRA  V.  United  States  Department  of  the  Treasury,  884  F.2d  1446,  (D.C.  Cir. 
1989),  cert,  denied,  493  U.S.  1055  (1990),  unions  sought  information  from  the  official 
personnel  folders  (OPFs)  of  Treasury  employees.   OPFs  of  most  Federal  civilian  employees 
are  covered  by  an  0PM  government- wide  system  of  records  notice,  published  in  the  Federal 
Register,  which  governs  how  the  records  may  be  used.   0PM  has  had  for  years  an  established 
"routine  use"  for  the  OPF  that  permits  disclosure  to  recognized  labor  organizations  of  materials 
in  the  OPF  "when  relevant  and  necessary  to  their  duties  of  exclusive  representation  concerning 
personnel  policies,  practices,  and  matters  affecting  working  conditions."  Until  the  mid-1980s. 
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OPM  allowed  disclosure  of  home  addresses  (by  agencies,  who  maintain  the  OPFs)  to  unions 
under  this  routine  use.  However,  in  1986,  OPM  interpreted  its  routine  use  to  mean  that 
disclosure  of  home  addresses  was  "necessary"  only  when  unions  had  no  "adequate  alternative 
means"  available  to  communicate  with  members  of  the  bargaining  unit.*  By  stating  that 
disclosure  is  "necessary"  only  when  "adequate  alternative  means"  do  not  exist,  OPM's 
interpretation  of  its  routine  use  differed  from  the  FLRA's  interpretation  of  when  disclosures  of 
employee  addresses  to  unions  are  "necessary"  under  5  U.S.C.  71 14(b)(4). 

The  Court  of  Appeals  deferred  to  OPM's  interpretation  of  its  "routine  use"  and  held  that 
OPM  was  not  required  to  disclose  employees'  home  addresses  to  unions.  FLRA  v.  Treasury,  884 
F.2d  at  1453-56.  In  that  same  decision,  the  court  also  upheld  the  FLRA's  conclusion  that 
disclosure  of  home  addresses  is  "necessary"  under  5  U.S.C.  71 14(b)(4).  M.  at  1448-50.  The 
court  noted  these  conflicting  views  of  when  disclosures  are  "necessary,"  but  explained  that  the 
conflict  results  from  the  FLRA  and  OPM  interpreting  two  statutes:  "Although  it  may  seem 
anomalous  that  the  FLRA  and  OPM  interpret  such  similar  language  differently  (especially  as 
both  §  7 1 1 4(b)(4)  and  [the  OPM  routine  use]  evolved  from  language  developed  by  the 
Authority's  institutional  predecessor,  the  Federal  Labor  Relations  Council),  we  cannot  require 
conformity  as  long  as  both  interpretations  are  reasonable."  Id.  at  1456  (emphasis  added). 

Four  years  later,  the  same  court  addressed  a  similar  collective  bargaining  "routine  use" 
in  United  States  Postal  Service  v.  National  Association  of  Letter  Carriers,  AFL-CIO,  9  F.3d 
138  (D.C.  Cir.  1993).  The  Postal  Service,  unlike  OPM,  had  not  interpreted  its  routine  use  to 


This  interpretation  was  later  set  forth  in  Federal  Personnel  Manual  Letter  71 1-164,  September  17,  1992. 
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preclude  release  of  home  addresses  to  unions.   In  the  absence  of  such  an  agency  interpretation, 
the  court  upheld  an  arbitrator's  ruling  that  such  release  was  "needed"  for  the  Postal  Service's 
collective  bargaining,  and  thus  releasable  under  the  routine  use." 

At  the  end  of  1994,  the  Federal  Personnel  Manual,  including  the  0PM  routine  use 
guidance,  was  abolished.  In  a  May  30,  1995,  letter  to  Franklin  Reeder,  then  the  Deputy 
Associate  Director  for  Veterans  Affairs  and  Personnel  at  0MB,  the  National  Treasury  Employees 
Union  (NTEU)  stated  that  "the  best  way"  for  the  unions  to  receive  Federal  employees'  home 
addresses  "would  be  for  0PM  to  rescind"  FPM  Letter  71 1-164  "and  issue  an  appropriate 
directive  to  federal  agencies  clarifying  that  the  release  of  names  and  home  addresses  to  the 
exclusive  bargaining  representative,  for  purpose  of  communicating  with  its  constituents,  is 
authorized  tinder  the  Privacy  Act  as  one  of  the  'routine  uses'  for  government  wide  personnel 
records."  The  NTEU  letter  added  that  such  an  0PM  directive  "should  also  suggest  that  the 
agencies  might  follow  the  same  interpretation  as  to  their  own  personnel  records." 

In  response  to  this  letter,  0MB  had  a  number  of  options.  We  could  have  done  nothing, 
and  thereby  maintained  the  status  quo,  under  which  there  is  no  government-wide  policy  and  each 
agency  makes  its  own  decision,  with  the  resulting  confusion  continuing.  Another  alternative 
would  have  been  to  establish  a  policy  against  agencies  disclosing  employees'  home  addresses 
thereby  continuing  the  policy  that  prevailed  in  the  mid-1980s  and  early  1990s.  Finally,  we  could 
have  established  a  policy  in  favor  of  disclosure,  thereby  returning  to  the  pre- 1986  approach. 


In  September  1995  FLRA  decided  another  case  on  the  issue  of  disclosure  of  home  addresses  to  unions. 
FLRA  upheld  the  decision  of  an  arbitrator  that  home  addresses  ofIRS  employees  should  be  disclosed  where  the 
collective  bargaining  agreement  required  it,  and  where  there  was  an  appropriate  routine  use  in  place.  IRS  v.  NTEU, 
51F.L.R.A.  310  (1995). 
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Ultimately,  given  that  the  Privacy  Act  allowed  for  each  alternative,  0MB  determined  that 
disclosure  of  home  addresses  to  unions  is  appropriate,  subject  to  the  collective  bargaining 
process.  This  decision  is  consistent  with  the  position  of  many  Federal  agencies  through  1985 
(and  several  agencies  after  1985)  and  with  the  practice  in  the  private  sector.  John  Koskinen, 
OMB's  Deputy  Director  for  Management,  communicated  this  view  to  0PM,  as  well  as  to  the 
other  agencies,  at  a  February  meeting  of  the  President's  Management  Council,  a  group  of  Deputy 
Secretary  level  officials. 

I  should  make  clear  that  the  action  that  0PM  eventually  took  with  respect  to  0PM 's  own 
payroll  records  differs  from  the  action  that  the  unions  had  requested  in  their  May  30,  1995,  letter. 
The  unions  had  requested  a  change  to  the  routine  use  for  the  government-wide  official  personnel 
folder  (OPF),  which  would  have  allowed  one  notice  from  OPM  to  determine  policy  for  the  entire 
Federal  government.  OPM  did  not  do  this  for  a  number  of  reasons  including  the  fact  that  the 
OPFs  often  contain  out-of-date  addresses,  and  therefore  disclosure  from  the  OPFs  would  not 
necessarily  have  been  the  most  useful  or  cost  effective  procedure.  After  discussion  with  OPM, 
we  were  persuaded  that  the  most  current  addresses  are  in  individual  agency  payroll  systems. 
Also,  we  were  persuaded  that  disclosure  should  be  made  by  each  agency  on  an  individual  basis, 
with  each  amending  its  own  system  of  records  notice  to  add  the  appropriate  routine  use.  This 
would  allow  each  agency  to  determine,  based  on  its  own  needs  and  relationship  with  its  unions, 
whether  and  when  to  disclose  home  addresses. 

I  want  to  emphasize  that  this  decision  was  not  absolute  in  any  sense.  It  was  always 
understood  that  a  "routine  use"  disclosure,  when  properly  established  by  an  agency,  is  a 
discretionary  disclosure  and  not  mandatory.  We  expected  that  agencies  would  bargain  with  the 
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unions  about  how  often  to  disclose,  in  what  format,  and  about  whether  to  allow  employees  to 
"opt  out."  We  also  expected  that  agencies  might  conclude  agreements  in  the  bargaining  process 
to  foreclose  secondary  disclosure  of  home  addresses  by  the  union  to  others.  We,  of  course,  have 
been  concerned  about  ensuring  that  agencies  retain  the  ability  to  withhold  home  addresses  when 
there  is  a  compelling  reason  why  the  disclosure  would  be  inappropriate  (such  as  for  law 
enforcement  officers  for  whom  it  might  be  a  danger,  or  in  cases  where  there  is  a  history  of 
domestic  abuse),  and  we  expected  that  these  issues  would  be  resolved  in  the  bargaining  process 
as  well. 

OfTicial  Time 

In  your  invitation  to  this  hearing,  you  also  asked  about  0MB 's  role  to  track  or  control  the 
use  of  official  time  by  Federal  employees  to  perform  union  work  in  Federal  agencies.  Such 
matters  are  properly  an  agency's  responsibility  rather  than  OMB's.  In  any  event,  union  activities 
conducted  on  official  time  by  Federal  employees,  which  have  been  authorized  for  18  years,  are  a 
valid  and  modest  administrative  expense.!.  Official  time  is  used  to  carry  out  the  representational 
activities  that  unions  must,  under  law,  provide  to  all  employees  that  the  union  represents.  The 
activities  include  negotiating  collective  bargaining  agreements,  handling  employee  grievances, 
and  otherwise  representing  the  workplace  interests  of  all  employees  in  the  bargaining  unit.    The 
Federal  employee  unions  represent  many  employees  who  are  not  dues-paying  members  but  who 
receive  substantial  benefit  from  their  union  representation.  The  use  of  official  time  in  the  Federal 
labor  relations  statute  is  intended  to  offset  the  union's  costs  to  provide  full  representation.  The 
use  of  official  time  is  a  common  practice  in  the  private  sector  as  well. 
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An  increasing  amount  of  official  time  is  also  used  for  partnership  activities  -  union  and 
management  jointly  solving  workplace  problems  and  designing  better  and  more  effective  ways  to 
accomplish  an  agency's  mission.  President  Clinton's  Executive  Order  on  labor-management 
partnerships  challenged  all  agencies  to  change  the  nature  of  their  relationships  with  employee 
unions  to  one  of  partnership,  and  to  champion  the  changes  that  would  transform  organizations 
capable  of  delivering  the  highest  quality  of  services  to  the  American  people.    Later  today,  the 
National  Partnership  Council,  on  which  0MB 's  Deputy  Director  for  Management  is  a  member, 
will  be  honoring  a  number  of  agency/union  partnerships  that  have  clearly  enhanced  agency 
operations  with  improved  service  to  its  customers  and  at  reduced  costs  to  the  taxpayer.  These 
honored  partnerships  are  examples  of  official  time  well  spent. 

Conclusion 

Mr.  Chairman,  that  concludes  my  remarks.  I  would  be  happy  to  answer  any  questions 
you  or  other  members  of  the  Committee  may  have. 
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Mr.  Mica.  We  will  now  recognize  Lorraine  Green,  Deputy  Direc- 
tor of  0PM. 

Ms.  Green.  Thank  you,  Mr.  Chairman,  Mrs.  Morella. 

Accompanying  me  today  is  Rose  Gwin  who  is  the  Director  of  the 
Office  of  Human  Resources  and  Equal  Employment  Opportunity  at 
the  Office  of  Personnel  Management. 

I  appreciate  your  invitation  to  address  the  subcommittee  today 
regarding  Federal  employee  labor  relations.  In  particular,  you 
asked  me  to  speak  about  OPM's  decision  to  release  home  addresses 
of  bargaining  unit  employees  to  the  unions  that  represent  them, 
and  the  use  of  official  time  for  union  activities  at  0PM. 

On  April  17,  1996,  0PM  created  a  new  routine  use  under  the  Pri- 
vacy Act  to  disclose  to  labor  organizations  recognized  under  5 
U.S.C.  chapter  71,  the  home  addresses  or  designated  mailing  ad- 
dresses of  bargaining  unit  members.  The  purpose  of  this  routine 
use  is  to  permit  communication  between  the  union  that  represents 
a  bargaining  unit  and  all  of  the  members  of  the  unit.  This  routine 
use  affects  only  OPM's  own  work  force. 

It  is  important  to  place  this  action  in  historical  perspective.  The 
issue  of  whether  or  not  to  release  employees'  home  addresses  to 
unions  has  been  the  subject  of  policy  debates  and  litigation  for 
many  years,  during  both  Republican  and  Democratic  administra- 
tions. In  fact.  President  Reagan's  Department  of  Justice  in  1988 
settled  two  court  cases  involving  the  Department  of  Agriculture 
and  the  Defense  Mapping  Agency,  by  having  these  agencies  do  pre- 
cisely what  0PM  has  done  this  year:  that  is,  issue  a  routine  use 
from  a  payroll  system  authorizing  the  release  of  employees'  home 
addresses  to  the  unions  representing  employees  of  those  agencies. 

We  at  0PM  were  particularly  inclined  to  issue  our  own  routine 
use  after  the  Government  shutdowns  last  fall  and  earlier  this  year. 
As  Director  King  stated  in  his  letter  to  you  dated  March  28,  1996, 
Mr.  Chairman,  we  saw  that  during  those  shutdowns,  recognized 
labor  organizations  were  unable  to  communicate  effectively  with 
the  bargaining  unit  employees  whom  they  were  legally  required  to 
represent.  The  shutdowns  fostered  tremendous  confusion  about  the 
rights  of  employees  who  were  furloughed,  including  whether  and 
when  they  would  be  paid  and  how  the  furlough  would  affect  their 
leave  and  holidays.  Unions  needed  to  communicate  directly  with 
the  employees  they  represented  concerning  those  issues  and  were 
obviously  unable  to  do  so  at  the  workplace.  Therefore,  we  concluded 
that  the  release  of  home  addresses  of  bargaining  unit  employees 
was  clearly  necessary  within  the  meaning  of  5  U.S.C,  in  order  for 
unions  to  represent  and  act  for  all  employees  in  the  bargaining 
unit,  as  they  are  required  to  do. 

Because  of  the  possibility  that  this  situation  could  recur,  we  re- 
main convinced  of  the  wisdom  and  the  necessity  of  releasing  the 
home  addresses  of  our  bargaining  unit  employees.  Since  pajroll 
records  are  controlled  by  each  agency  of  the  Government,  each 
agency  would  have  to  issue  its  own  routine  use  authorizing  the  re- 
lease of  its  bargaining  unit  employees'  home  addresses.  We  are 
happy  to  serve  as  a  model  for  other  agencies  in  this  regard. 

I  know  that  in  your  correspondence  with  Director  King  on  this 
issue,  Mr.  Chairman,  you  expressed  concern  about  OPM's  ability  to 
control  how  the  unions  will  use  the  home  addresses.  As  we  indi- 
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cated  to  you  in  his  response,  we  believe  the  unions  can  be  trusted 
to  use  this  information  responsibly,  but  if  we  learn  of  any  abuses, 
I  can  assure  you  in  the  strongest  possible  terms  that  we  will  act 
promptly  to  stop  them. 

I  would  like  to  turn  now  to  the  second  topic  you  asked  me  to  ad- 
dress, the  use  of  official  time  for  union  activities.  The  Civil  Service 
Reform  Act  of  1978  provided  a  statutory  basis  for  the  use  of  official 
time.  These  provisions  specify  that,  with  certain  exceptions,  official 
time  for  union  representation  is  to  be  determined  through  the  col- 
lective bargaining  process.  It  requires  that  employees  representing 
a  union  in  negotiations  be  given  official  time  during  the  period  the 
employee  is  otherwise  in  a  duty  status. 

Once  again,  a  historical  perspective  is  important  in  considering 
this  issue.  The  beginnings  of  a  less-confrontational  era  in  labor- 
management  relations  at  0PM  can  be  traced  to  the  Bush  adminis- 
tration. By  1992,  the  leadership  of  Constance  Berry  Newman,  then 
Director  of  0PM,  produced  contract  negotiations  that  were 
unprecedentedly  cordial.  Director  Newman  believed  strongly  in  in- 
terest-based negotiations,  which  minimizes  the  adversarial  nature 
of  labor-management  relations. 

This  tone  continued  as  we  began  implementation  of  the  1992  con- 
tract under  then  Acting  Director  Douglas  Brook.  It  was  during  this 
period  that  alternative  dispute  resolution  procedures  were  intro- 
duced and  our  still-extant  labor-management  council  was  estab- 
lished. You  will  note  in  our  recent  response  to  your  August  22  let- 
ter, that  we  stopped  tracking  the  use  of  official  time  beginning  with 
the  implementation  of  the  contract  that  was  negotiated  in  1992. 

The  atmosphere  created  by  Director  Newman  was  one  in  which 
0PM  management  chose  not  to  become  mired  in  activities  that 
would  needlessly  undermine  the  more  cooperative  relationship  that 
was  being  forged  with  our  unions.  I  am  proud  to  be  part  of  an  ad- 
ministration that  has  advanced  along  this  cooperative  path. 

Let's  also  remember  that  each  union  representative  is  required 
to  request  official  time  from  his  or  her  supervisor,  who  determines 
whether  the  request  is  appropriate.  Each  supervisor  is  responsible 
for  monitoring  the  use  of  official  time  by  his  or  her  employees,  and 
any  disputes  are  settled  jointly  by  union  and  management  rep- 
resentatives. We  are  satisfied  that  we  have  systems  in  place  to  con- 
trol the  use  of  official  time. 

Both  of  these  policies,  Mr.  Chairman,  the  reasonable  and  respon- 
sible use  of  official  time  for  union  activities  and  the  proper  release 
of  certain  employees'  home  addresses  to  unions,  have  been  devel- 
oped over  a  period  of  many  years,  with  input  from  both  Republican 
and  Democratic  administrations.  We  believe  they  are  important  to 
the  full  performance  of  the  most  basic  statutory  obligations  Federal 
employee  unions  have,  and  that  employee  involvement  has  en- 
hanced customer  service  at  0PM. 

Thank  you  again  for  the  opportunity  to  discuss  these  issues,  and 
I,  too,  would  be  glad  to  respond  to  any  questions  you  may  have. 

[The  prepared  statement  of  Ms.  Green  follows:] 
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STATEMENT  OF 

HONORABLE  LORRAINE  A.  GREEN,  DEPUTY  DIRECTOR 

OFFICE  OF  PERSONNEL  MANAGEMENT 

before  the 

SUBCOMMITTEE  ON  CIVIL  SERVICE 

COMMITTEE  ON  GOVERNMENT  REFORM  AND  OVERSIGHT 

U.S.  HOUSE  OF  REPRESENTATIVES 

at  an  oversight  hearing  on 

FEDERAL  EMPLOYEE  LABOR  RELATIONS 

September  11,  1996 


MR.  CHAIRMAN  AND  MEMBERS  OF  THE  SUBCOMMITTEE: 

I  APPRECIATE  YOUR  INVITATION  TO  ADDRESS  THE  SUBCOMMITTEE  TODAY 
REGARDING  FEDERAL  EMPLOYEE  LABOR  RELATIONS.   IN  PARTICULAR,  YOU 
ASKED  ME  TO  SPEAK  ABOUT  0PM ' S  DECISION  TO  RELEASE  HOME  ADDRESSES 
OF  BARGAINING  UNIT  EMPLOYEES  TO  THE  UNIONS  THAT  REPRESENT  THEM, 
AND  THE  USE  OF  "OFFICIAL  TIME"  FOR  UNION  ACTIVITIES  AT  OPM . 

ON  APRIL  17,  1996,  OPM  CREATED  A  NEW  ROUTINE  USE  UNDER  THE 
PRIVACY  ACT  TO  "DISCLOSE  TO  LABOR  ORGANIZATIONS  RECOGNIZED  UNDER 
5  U.S.C.  CHAPTER  71  THE  HOME  ADDRESSES  OR  DESIGNATED  MAILING 
ADDRESSES  OF  BARGAINING  UNIT  MEMBERS."   THE  PURPOSE  OF  THIS 
ROUTINE  USE  IS  TO  PERMIT  COMMUNICATION  BETWEEN  THE  UNION  THAT 
REPRESENTS  A  BARGAINING  UNIT  AND  ALL  OF  THE  MEMBERS  OF  THE  UNIT. 
THIS  ROUTINE  USE  AFFECTS  ONLY  OPM '  S  OVTN   WORKFORCE. 

IT  IS  IMPORTANT  TO  PLACE  THIS  ACTION  IN  HISTORICAL  PERSPECTIVE. 
THE  ISSUE  OF  VJHETHER  OR  NOT  TO  RELEASE  EMPLOYEES'  HOME  ADDRESSES 
TO  UNIONS  F-AS  BEEN  THE  SUBJECT  OF  POLICY  DEBATES  AND  LITIGATION 
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FOR  MANY  YEARS,  DQRING  BOTH  REPUBLICAN  AND  DEMOCRATIC  ADMINISTRA- 
TIONS.  IN  FACT,  PRESIDENT  REAGAN'S  DEPARTMENT  OF  JUSTICE  IN  1988 
SETTLED  TWO  COURT  CASES,  INVOLVING  THE  DEPARTMENT  OF  AGRICULTURE 
AND  THE  DEFENSE  TRAPPING  AGENCY,  BY  HAVING  THESE  AGENCIES  DO  PRE- 
CISELY WHAT  0PM  HAS  DONE  THIS  YEAR:   THAT  IS,  ISSUE  A  ROUTINE  USE 
FROM  A  PAYROLL  SYSTEM  AUTHORIZING  THE  RELEASE  OF  EMPLOYEES'  HOME 
ADDRESSES  TO  THE  UNIONS  REPRESENTING  EMPLOYEES  OF  THOSE  AGENCIES. 

WE  AT  0PM  WERE  PARTICULARLY  INCLINED  TO  ISSUE  OUR  OWN  ROUTINE  USE 
AFTER  THE  GOVERNMENT  SHUTDOWNS  LAST  FALL  AND  EARLIER  THIS  YEAR. 
AS  DIRECTOR  KING  EXPLAINED  IN  HIS  LETTER  TO  YOU  DATED  MARCH  28, 
1996,  MR.  CHAIRMAN,  WE  SAW  THAT,  DURING  THOSE  SHUTDOWNS,  RECOG- 
NIZED LABOR  ORGANIZATIONS  WERE  UNABLE  TO  COMMUNICATE  EFFECTIVELY 
WITH  THE  BARGAINING  UNIT  EMPLOYEES  WHOM  THEY  WERE  LEGALLY  RE- 
QUIRED TO  REPRESENT.   THE  SHUTDOWNS  FOSTERED  TREMENDOUS  CONFUSION 
ABOUT  THE  RIGHTS  OF  EMPLOYEES  WHO  WERE  FURLOUGHED,  INCLUDING 
WHETHER  AND  WHEN  THEY  WOULD  BE  PAID  AND  HOW  THE  FURLOUGH  WOULD 
AFFECT  THEIR  LEAVE  AND  HOLIDAYS.   UNIONS  NEEDED  TO  COMMUNICATE 
DIRECTLY  WITH  THE  EMPLOYEES  THEY  REPRESENTED  CONCERNING  THOSE 
ISSUES  AND  WERE  OBVIOUSLY  UNABLE  TO  DO  SO  AT  THE  WORKPLACE. 
THEREFORE,  WE  CONCLUDED  THAT  THE  RELEASE  OF  HOME  ADDRESSES  OF 
BARGAINING  UNIT  EMPLOYEES  WAS  CLEARLY  "NECESSARY"  WITHIN  THE 
MEANING  OF  5  U.S.C.  7114(b) (4)  IN  ORDER  FOR  UNIONS  TO  REPRESENT 
AND  ACT  FOR  ALL  EMPLOYEES  IN  THE  BARGAINING  UNIT,  AS  THEY  A?.Z 
REQUIRED  TO  DO  BY  SECTION  7114  (a.:  :])  OF  TITLE  5. 


41 


-3- 

BECAUSE  OF  THE  POSSIBILITY  THAT  THIS  SITUATION  COULD  RECUR,  WE 
REMAIN  CONVINCED  OF  THE  WISDOM  AND  NECESSITY  OF  RELEASING  THE 
HOME  ADDRESSES  OF  OUR  BARGAINING  UNIT  EMPLOYEES.   SINCE  PAYROLL 
RECORDS  ARE  CONTROLLED  BY  EACH  AGENCY  OF  THE  GOVERNMENT,  EACH 
AGENCY  WOULD  HAVE  TO  ISSUE  ITS  OWN  ROUTINE  USE  AUTHORIZING  THE 
RELEASE  OF  ITS  BARGAINING  UNIT  EMPLOYEES'  HOME  ADDRESSES.   WE  ARE 
HAPPY  TO  SERVE  AS  A  MODEL  FOR  OTHER  AGENCIES  IN  THIS  REGARD. 

I  KNOW  THAT,  IN  YOUR  CORRESPONDENCE  WITH  DIRECTOR  KING  ON  THIS 
ISSUE,  MR.  CHAIRMAN,  YOU  EXPRESSED  CONCERN  ABOUT  0PM ' S  ABILITY  TO 
CONTROL  HOW  THE  UNIONS  WILL  USE  THE  HOME  ADDRESSES.   AS  HE 
INDICATED  TO  YOU  IN  HIS  RESPONSE,  WE  BELIEVE  THE  UNIONS  CAN  BE 
TRUSTED  TO  USE  THIS  INFORMATION  RESPONSIBLY,  BUT  IF  WE  LEARN  OF 
ANY  ABUSES,  I  CAN  ASSURE  YOU  IN  THE  STRONGEST  POSSIBLE  TERMS  THAT 
WE  WILL  ACT  PROMPTLY  TO  STOP  ANY  ABUSES. 

I  WOULD  LIKE  TO  TURN  NOW  TO  THE  SECOND  TOPIC  YOU  ASKED  ME  TO 
ADDRESS,  THE  USE  OF  OFFICIAL  TIME  FOR  UNION  ACTIVITIES.   THE 
CIVIL  SERVICE  REFORM  ACT  OF  1978  PROVIDED  A  STATUTORY  BASIS,  IN  5 
U.S.C.  7131,  FOR  THE  USE  OF  OFFICIAL  TIME.   THESE  PROVISIONS 
SPECIFY  THAT,  WITH  CERTAIN  EXCEPTIONS,  OFFICIAL  TIME  FOR  UNION 
REPRESENTATION  IS  TO  BE  DETERMINED  THROUGH  THE  COLLECTIVE  BAR- 
GAINING PROCESS.   IT  REQUIRES  THAT  EMPLOYEES  REPRESENTING  A  UNION 
IN  NEGOTIATIONS  BE  GIVEN  OFFICIAL  TIME  DURING  THE  PERIOD  THE 
EMPLOYEE  IS  OTHERWISE  IN  A  DUTY  STATUS. 
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ONCE  AGAIN,  A  HISTORICAL  PERSPECTIVE  IS  IMPORTANT  IN  CONSIDERING 
THIS  ISSUE.   THE  BEGINNINGS  OF  A  LESS  CONFRONTATIONAL  ERA  IN 
LABOR -MANAGEMENT  RELATIONS  AT  0PM  CAN  BE  TRACED  TO  THE  BUSH 
ADMINISTRATION.   BY  1992,  THE  LEADERSHIP  OF  CONSTANCE  BERRY 
NEWMAN,  THEN  DIRECTOR  OF  0PM,  PRODUCED  CONTRACT  NEGOTIATIONS  THAT 
WERE  UNPRECEDENTEDLY  CORDIAL.   DIRECTOR  NEWMAN  BELIEVED  STRONGLY 
IN  "INTEREST- BASED  NEGOTIATION,"  WHICH  MINIMIZES  THE  ADVERSARIAL 
NATURE  OF  LABOR -MANAGEMENT  RELATIONS. 

THIS  TONE  CONTINUED  AS  WE  BEGAN  IMPLEMENTATION  OF  THE  1992  CON- 
TRACT UNDER  THEN  ACTING  DIRECTOR  DOUGLAS  BROOK.   IT  WAS  DURING 
THIS  PERIOD  THAT  ALTERNATIVE  DISPUTE  RESOLUTION  PROCEDURES  WERE 
INTRODUCED  AND  OUR  ST ILL -EXTANT  LABOR -MANAGEMENT  COUNCIL  WAS 
ESTABLISHED.   YOU'LL  NOTE  IN  OUR  RECENT  RESPONSE  TO  YOUR  AUGUST 
22  LETTER,  MR.  CHAIRMAN,  THAT  WE  STOPPED  TRACKING  THE  USE  OF 
OFFICIAL  TIME  BEGINNING  WITH  THE  IMPLEMENTATION  OF  THE  CONTRACT 
THAT  WAS  NEGOTIATED  IN  1992.   THE  ATMOSPHERE  CREATED  BY  DIRECTOR 
NEWMAN  WAS  ONE  IN  WHICH  0PM  MANAGEMENT  CHOSE  NOT  TO  BECOME  MIRED 
IN  ACTIVITIES  THAT  WOULD  NEEDLESSLY  UNDERMINE  THE  MORE  COOPERA- 
TIVE RELATIONSHIP  THAT  WAS  BEING  FORGED  WITH  OUR  UNIONS.   I  AM 
PROUD  TO  BE  PART  OF  AN  ADMINISTRATION  THAT  HAS  ADVANCED  ALONG 
THIS  COOPERATIVE  PATH. 

LET'S  ALSO  REMEMBER  THAT  EACH  UNION  REPRESENTATIVE  IS  REQUIRED  TO 
REQUEST  OFFICIAL  TIME  FROM  HIS  OR  HER  SUPERVISOR,  WHO  DETERMINES 
WHETHER  THE  REQUEST  IS  APPROPRIATE.   EACH  SUPERVISOR  IS  RESPONSI- 
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BLE  FOR  MONITORING  THE  USE  OF  OFFICIAL  TIME  BY  HIS  OR  HER  EMPLOY- 
EES, AND  ANY  DISPUTES  ARE  SETTLED  JOINTLY  BY  UNION  AND  MANAGEMENT 
REPRESENTATIVES.   WE  ARE  SATISFIED  THAT  WE  HAVE  SYSTEMS  IN  PLACE 
TO  CONTROL  THE  USE  OF  OFFICIAL  TIME. 

BOTH  OF  THESE  POLICIES,  MR.  CHAIRMAN- -THE  REASONABLE  AND  RESPON- 
SIBLE USE  OF  OFFICIAL  TIME  FOR  UNION  ACTIVITIES  AND  THE  PROPER 
RELEASE  OF  CERTAIN  EMPLOYEES'  HOME  ADDRESSES  TO  UNIONS- -HAVE  BEEN 
DEVELOPED  OVER  A  PERIOD  OF  MANY  YEARS,  WITH  INPUT  FROM  BOTH 
REPUBLICAN  AND  DEMOCRATIC  ADMINISTRATIONS.   WE  BELIEVE  THEY  ARE 
IMPORTANT  TO  THE  FULL  PERFORMANCE  OF  THE  MOST  BASIC  STATUTORY 
OOBLIGATIONS  FEDERAL  EMPLOYEE  UNIONS  HAVE,  AND  THAT  EMPLOYEE 
INVOLVEMENT  HAS  ENHANCED  CUSTOMER  SERVICE  AT  OPM . 

THANK  YOU  AGAIN  FOR  THE  OPPORTUNITY  TO  DISCUSS  THESE  ISSUES.   I 
WOULD  BE  GLAD  TO  RESPOND  TO  ANY  QUESTIONS  YOU  MAY  HAVE. 
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Mr.  Mica.  Thank  you  for  your  testimony. 

I  heard  you  testify  that  one  of  the  reasons  that  the  administra- 
tion and  0PM  wanted  to  give  these  names  to  the  unions  and  ad- 
dresses was  because  of  the  shutdown.  You  testified  to  that;  right, 
Ms.  Green? 

Ms.  Green.  Yes,  that  is  correct. 

Mr.  Mica.  And  I  was  looking  for  your  testimony.  It  was  in  your 
written  testimony,  Ms.  Katzen.  The  same  basis? 

Ms.  Katzen.  It  was  a  factor  that  was  considered.  There  were 
broader  issues  I  think  that  are  again  reflected  in  the  testimony 
about  the  appropriateness  of  providing  this  information,  but  that 
crystalUzed  in  a  few  painful  days  the  need  to  have  such  home  ad- 
dresses available  in  some  circumstances. 

Mr.  Mica.  Ms.  Green,  when  did  the  shutdown  occur? 

Ms.  Green.  The  shutdowns  occurred  in  November,  December, 
early  January. 

Mr.  Mica.  1995-96? 

Ms.  Green.  Yes,  that  is  correct. 

Mr.  Mica.  Well,  I  have  two  documents  here,  one  is  a  document 
dated  March  23,  1995,  and  it  is  from  Maya  Bernstein  to  Frank 
Reeder,  Executive  Office  of  the  President  of  0MB,  and  it  says:  Sub- 
ject, labor-management  privacy  issue.  This  is  in  answer  to  your  re- 
quest for  information  on  options  for  the  Vice  President  in  dealing 
with  labor  union  requests  for  home  addresses  of  Federal  civilian 
employees.  March  23,  1995,  and  that  shutdown  started  in  Novem- 
ber or  December  1995. 

I  have  another  memorandum  to  Sally  Katzen  from  Maya  Bern- 
stein. This  is  dated  June  2,  1995.  Subject:  Union  and  home  ad- 
dresses— decision.  This  memorandum  requests  your  guidance  on 
whether  0PM  should  disclose  home  addresses  of  Federal  civilian 
employees  in  response  to  requests  from  labor  unions. 

The  Vice  President  and  Harold  Ickes  have  both  been  asked  about 
this  issue  by  John  Sturdivant,  president  of  the  American  Federal 
Government  Employees  Union,  and  it  goes  on.  I  am  not  very  good 
at  math,  but  it  seems  like  this  is  long  before  the  shutdown. 

Ms.  Green.  Yes,  it  certainly  was 

Mr.  Mica.  Go  ahead,  Ms.  Green. 

Ms.  Green.  I  was  going  to  answer  with  respect  to  OPM's  deci- 
sion. We  certainly  have  been  in  discussions  with  0MB,  and  this 
wasn't  anything  new,  and  I  said  in  our  statement  that  home  ad- 
dresses had  been  discussed  for  quite  some  time.  The  decision  that 
we  made  at  0PM  was  precipitated  by  the  shutdowns.  We,  of 
course,  have  to  get  policy  guidance  and  we,  of  course,  have  to  dis- 
cuss this  before  we  actually  do  it.  But  it  became  very  clear  to  us 
during  that  period  of  time  that  our  employees  were  at  a  disadvan- 
tage for  not  having  been  able  to  be  in  contact  with  each  other  dur- 
ing that  time.  Now  this  would  be  the  same  during  shutdowns  or 
during  any  natural  disasters,  or  even  during  snow. 

Mr.  Mica.  You  were  supposed  to  set  the  example  for  release  of 
these  names  and  addresses.  0PM,  in  fact,  has  been  launching  the 
effort  to  release  this  information. 

What  kind  of  protections  did  you  put  in  place? 

Ms.  Green.  What  kind  of  protections  did  we  put  in  place  for 
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Mr.  Mica.  Right.  Regarding  this  information,  secondary  disclo- 
sure protection.  I  just  read  about  one  of  the  individuals  who  is  con- 
cerned about  an  abusive  relationship  with  a  former  husband.  Are 
there  protections  in  place?  Do  we  have  rules?  If  it  is  given  to  the 
union,  can  they  sell  the  list  for  a  commercial  purpose?  Is  there  any 
protection  against  using  this  for  a  political  purpose? 

Ms.  Green.  We  have  a  very  good  understanding  with  our  em- 
ployees in  our  union,  and  I  am  not  aware  of 

Mr.  Mica.  Is  there  a  written  set  of  rules  or  is  there  some  written 
guideline  to  protect  the  employees'  privacy? 

Ms.  Green.  What  we  are  working  on  now  with  our  unions  in 
partnership,  is  to  put  together  a  release  that  will  have  what  you 
are  asking. 

Mr.  Mica.  Have  the  names  and  addresses  of  these  employees  al- 
ready been  given  to  the  union? 

Ms.  Green.  Yes,  they  have.  And  as  I  was  saying 

Mr.  Mica.  Do  we  have  in  place  a  written — some  type  of  protec- 
tion for  those  employees  or  some  type  of  constraints  on  the  use  of 
secondary  disclosures,  as  I  outlined?  Is  there  any  written  docu- 
ment? Are  there  rules  that  have  been  established  to  provide  even 
some  iota  of  protection  against  what  I  describe? 

Ms.  Green.  Mr.  Chairman,  I  think  our  employees  are  protected. 
I  am  not  willing  to  assume  that  a  union  is  going  to  not  act  with 
integrity  on  this  issue  and  that  they  are  going  to  be  willing  to  lose 
credibility. 

Mr.  Mica.  Don't  you  at  least  think  we  should  have  a — I  mean, 
when  we  disclose  this  personal  information,  there  are  some  provi- 
sions of  the  Privacy  Act,  that  at  least  the  agency  would  develop 
some  rule  by  which  this  information  is  divulged  and  then  some  pro- 
tection for  the  employee  against  possible  use  or  abuse  of  that  ir^or- 
mation  in  an  extended  information.  Doesn't  that  seem  logical? 

Ms.  Green.  It  is  logical,  and 

Mr.  Mica.  OPM  is,  in  fact,  setting  an  example,  and  yet  we  have 
nothing  in  place,  no  protection  of  the  employee.  Is  that  the  case? 

Ms.  Green.  No.  We  do  feel  that  we  have  protections  in  place, 
and 

Mr.  Mica.  How  do  I  answer  this  woman  who  has  contacted  me 
to  allay  her  fears  that  this  information  will  not  be  divulged?  Do  I 
tell  her  there  is  some  protection  in  place? 

Ms.  Green.  I  would  tell  her  that  the  union  has  a  statutory  duty 
to  represent  its  bargaining  unit  members  fully  and  fairly,  and  that 
she  should  contact  her  union  office  and  share  with  them  her  con- 
cerns, and  I  am  sure  that  they  will  talk  to  her  and  come  up  with 
some  reasonable  approach  for  her.  She  may  in  turn  want  to  use  an- 
other address. 

Mr.  Mica.  The  information  has  already  been  divulged. 

Ms.  Green.  Yes,  it  has.  Yes,  it  has.  And  we  have  had  absolutely 
no  problem,  that  we  are  aware  of,  with  anj^thing  that  has  been  di- 
vulged from  the  union.  As  I  said 

Mr.  Mica.  I  will  call  her  back  and  tell  her  that. 

Ms.  Green.  You  can  ask  her  to  contact  the  union,  if  it  is,  in  fact, 
OPM. 

Mr.  Mica.  Well,  I  think  that  OPM,  and  if  OPM  has  taken  a  lead 
in  this,  has  set  a  bad  example.  And  if  other  agencies  pursue  the 
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same  approach  without  ensuring  that  there  are  some  protections — 
first  of  all,  I  don't  think  the  information  should  go.  But  at  the  very 
least,  there  should  be  some  protection  for  these  employees'  privacy 
and  some  consideration  for  the  potential  damage  that  can  be  done, 
or  the  improper  utilization  of  this  information.  I  am  not  saying  that 
it  would  happen  in  every  case,  but  I  think  we  have  a  responsibility 
to  protect  those  employees  and  their  privacy. 

Ms.  Green.  We  are  working  with  the  union  to  refine  the  process. 

Mr.  Mica.  So  Mr.  King  is  going  to  devise  some  set  of  rules  to  en- 
sure that  secondary  disclosure  provisions  and  guidelines  are  estab- 
lished? 

Ms.  Green.  We  are  working  to  refine  this  process,  yes. 

Mr.  Mica.  Ms.  Katzen,  you  say  that  official  time  is  a  valid  and 
modest  administrative  expense.  Do  you  have  any  specific  informa- 
tion as  to  what  the  actual  expenditures  are  here,  and  how  much 
the  Government  is  now  spending  to  subsidize  Federal  unions  and 
their  employees  who  are  working  full  or  part-time  at  taxpayer  ex- 
pense? 

Ms.  K^ATZEN.  Well,  as  Mrs.  Morella  said,  there  are  a  number  of 
different  and  very  important  legitimate  uses  of  official  time,  on 
duty-time,  whereby  the  union  representatives  are  serving  in  an  im- 
portant function  that  helps  not  just  their  members,  but  all  mem- 
bers of  the  employee  unit  and  the  agency. 

It  is  interesting  to  note  on  a  historical  aspect  of  this,  that  origi- 
nally President  Nixon  had  an  Executive  order  that  apparently 
would  have  precluded  the  use  of  official  time,  and  he  found  it  was 
not  workable  and  he  had  to  amend  and  change  the  policy.  Every 
type  of  labor  management  relations  organization  has  determined 
that  it  is  productive  to  have  the  official  time  approach  in  practice. 

One  of  the  aspects  that  was  mentioned  by  Ms.  Green  is  that  this 
administration  has  tried  to  pick  the  very  best  of  the  private  sector 
practices,  and  we  find  that  the  very  best-run  U.S.  companies  work 
in  collaboration  and  cooperation  with  their  employees,  not  in  an  ad- 
versarial position.  If  you  look  at  the  private  sector,  they  use  this 
official  time-type  approach.  We  are  trying  to  enhance  partnership 
between  the  Federal  Government  and  the  Federal  employee  unions. 
It  makes  sense  to  use  this  practice  from  the  private  sector. 

Mr.  Mica.  Well,  I  personally  don't  have  any  problem  with  unions 
representing  Federal  employees,  and  I  don't  have  any  problem  with 
union  activities.  I  don't  have  any  problem  with  fair  employee  rep- 
resentation by  organized  labor. 

What  I  do  begin  to  question  are  the  statistics,  and  I  just  cited 
a  few  of  them,  at  Social  Security  Administration,  the  cost  doubled 
from  $6  million  to  $12.6  million;  at  Customs,  we  have  gone  from 
a  half  a  million  to  over  $1  million,  and  the  amount  of  hours;  for 
example,  527,000  hours  of  union  work  at  the  IRS  being  subsidized 
by  the  taxpayers. 

Now,  possibly  there  should  be  some  management-employer  re- 
sponsibility to  cover  this  cost.  But  these  are  only  a  few  examples, 
and  I  am  wondering  where  the  fairness  in  this  to  the  taxpayer  is 
and  to  the  employer.  It  all  seems  to  be  to  the  representational  side. 

Ms.  Katzen.  Well,  in  fact,  of  the  agencies  that  you  are  talking 
about,  they  are  among  some  of  the  best  examples  where  the  man- 
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agement-labor  relations  has  substantially  improved  the  delivery  of 
service  to  the  public. 

For  example,  at  SSA,  they  have  received  a  number  of  hammer 
awards,  for  example,  through  the  Vice  President,  and  other  com- 
mendations from  the  public,  in  being  able  to  begin  to  provide  time- 
ly service  and  timely  responses  to  inquiries  from  people.  The  Cus- 
toms Service  has  seen  a  huge  increase  in  the  amount  of  drugs,  for 
example,  that  have  been  seized,  while  at  the  same  time  expediting 
passengers'  access  through  airports.  This  has  been  done  through 
union  and  agency  cooperation  together  that  enhances  the  effective- 
ness of  the  Government  program.  So  in  this  respect,  I  think  we  are 
seeing  the  payoff  to  the  taxpayers 

Mr.  Mica.  Again,  I  don't  want  to  interrupt,  but  my  time  is  expir- 
ing. I  don't  want  to  say  that  there  are  not  benefits  to  these  rela- 
tionships to  this  subsidization.  But  in  fact,  we  don't  have  a  handle 
on  the  complete  cost  and  there  hasn't  been  an  examination  as  to 
some  fairness  or  equity  in  the  distribution  of  the  cost. 

Would  that  be  correct?  We  are  paying  it  all  now. 

Ms.  Katzen.  We  understand  that  you  have  sent  an  inquiry  to  the 
agencies  and  are  gathering  data,  and  that  information  will  be  use- 
ful, I  think,  in  tr3dng  to  evaluate.  If  I  may,  since  you  began  your 
question  to  Ms.  Green  referencing  two  memos,  one  of  which  was 
addressed  to  me,  I  would  like  to  be  very  clear  about  the  chronology 
of  the  home  address  issue.  And  that  is  that  the  decision  was  made 
after  the  shutdown,  the  request  came  in  well  before  the  shutdown. 
The  request  came,  as  I  understand  it,  for  the  unions — from  the 
unions  to  the  Vice  President  in  the  course  of  a  meeting  that  he  was 
having  with  them  on  civil  service  reform  and  other  recommenda- 
tions of  the  National  Performance  Review,  and  it  was  sort  of  a  side- 
bar; where  are  we  on  this  issue  now  that  the  Federal  personnel 
manual  has  gone? 

The  Vice  President  did  not  make  a  decision  nor  a  commitment, 
but  rather  said  he  would  look  into  it,  and  it  is  that  which  started — 
and  that  was  approximately  March  1995,  as  the  memos  that  we 
have  given  you  reflect,  and  that  led  to  a  several  month,  5-,  6-month 
staffing  of  the  policy  and  analjrtical  base  for  the  decision  that  was 
done  at  0MB.  And  again,  those  materials  have  been  turned  over 
to  you  in  response  to  your  request  that  show  that  the  Privacy  Act 
considerations  were  analyzed  and  a  memo  was  written. 

It  was  not  until  several  months  later,  5-  or  6-months  later,  that 
the  policy  decision  was  brought  up  for  decision,  but  even  then,  that 
was  in  September  or  October.  It  wasn't  until  January  that  we  met 
with  0PM  to  talk  to  them  about  how  is  the  best,  most  effective  way 
of  implementing  that.  It  was  shortly  on  the  heels  of  the  shutdown 
and  the  experience,  that  is  why  I  said  it  was  a  catalyst.  It  crys- 
tallized one  of  the  reasons  for  this,  and  it  was  OPM's  decision  after 
the  shutdown.  But  the  chronology  extends  over  a  longer  period  of 
time. 

Mr.  Mica.  Well,  I  thank  you  for  your  response,  but  your  response 
burns  me  a  little  bit  even  more.  Because  if  you  started  considering 
this  back  in  March  and  we  were  looking  for  a  way  to  implement 
this,  and  then  0PM,  in  fact,  is  the  implementing  agency,  and  no 
one  gave  2  cents  worth  of  consideration  to  the  possible  secondary 
disclosure,  some  of  the  other  problems  that  could  arise  in  not  insti- 
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tuting  this  in  a  manner  in  which  there  could  be  some  protections 
for  even  a  shred  of  privacy  being  maintained  by  the  implementing 
agency 

Ms.  Katzen.  Mr.  Chairman,  I  think  the  papers  that  you  have 
mentioned  show  that  we  did  give  more  than  2  cents.  There  is  a 
long  discussion  of  secondary  disclosure 

Mr.  Mica.  Again,  I  don't  want  to  get  into  a  big  discussion  here, 
but  Ms.  Green  just  testified  that  they  have  already  turned  this  over 
and  there  is  absolutely  no  protection  in  place,  and  that  will  be  the 
end  of  the  conversation. 

I  will  yield  now  to  the  gentlewoman  from  Maryland. 

Mrs.  MORELLA.  I  thank  the  chairman.  Because  as  I  am  sitting 
here  listening,  first  of  all,  all  of  the  addresses  have  been  sent  for 
all  of  the  people  who  work  in  the  agencies? 

Ms.  Katzen.  Just  0PM.  0PM  only.  It  is  not  government  wide. 

Mrs.  MORELLA.  If  I  don't  want  my  address  sent,  is  there  any  way 
you  can  say,  I  do  not  want  you  to  give  out  my  home  address? 

Ms.  Katzen.  Yes. 

Mrs.  MORELLA.  There  is  the  option? 

Mr.  Chairman,  do  you  hear  that?  There  is  the  option  that  they 
can  say,  I  do  not  want  my  address  given. 

Ms.  Katzen.  In  many  instances,  when  an  individual  is  seeking 
to  protect  his  or  her  home  address  or  telephone  number,  they  will 
either  have  an  unlisted  number,  or  they  use  a  post  office  box. 
There  is  no  reason  to — any  employee  who  wants  to  be  protected  at 
0PM  could  have  said  to  0PM,  we  do  not  want  our  particular  ad- 
dress given  out. 

As  I  said  in  my  statement,  it  is  not  in  the  administration's  inter- 
est, it  is  not  in  OPM's  interest,  it  is  not  in  the  union's  interest,  it 
is  in  no  one's  interest  to  have  an  invasion  of  privacy  where  there 
is  no  commensurate  benefit.  So  that  employee  is  told  not  just  to  go 
talk  to  the  union,  but  go  to  your  file  and  change  the  address. 

There  is  nothing  in  any  of  the  decisions  that  were  made  that 
would  have  resulted  in  turning  down  that  request.  In  fact,  our  ef- 
fort is  to  try  to  accommodate  all  interests,  to  balance  all  concerns, 
and  privacy  is  clearly  one  of  those  concerns,  where  warranted. 

Mrs.  MORELLA.  Maybe  in  trying  to  strike  a  balance,  is  there  any 
way  that  the  employee  at  0PM  could  check  off  something  and  say 
it  is  OK  to  send  my  address,  or  it  is  not  OK,  without  having  to  as- 
sume the  initiative  and  go  and  say  I  have  a  very  personal  reason 
why  I  do  not  want  my  address  ever  given.  That  doesn't  happen, 
does  it,  but  is  that  not  a  possibility? 

Ms.  Katzen.  That  would  be  fully  consistent  with  our  ultimate 
policy  decision,  absolutely. 

Mrs.  MORELLA.  That  might  allay  some  of  the  concerns  that  some- 
one might  have  with  regard  to  domestic  violence,  or  whatever, 
debtors  trying  to  find  them  or  just  not  wanting  to  have  their  ad- 
dress given  to  anyone  at  all. 

So,  Mr.  Chairman,  there  is  a  possibility  that  what  they  could  do 
is  have  a  checkoff  list  where  you  could  check  off,  it  is  OK  to  give 
my  address  or  it  is  not  OK  to  give  my  address.  I  think  it  would 
help. 

Mr.  Mica.  Since  you  directed  a  question  to  me,  I  have  no  problem 
with  instituting,  as  I  said,  some  even  minor  protections,  but  they 
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knew  about  the  potential  problems.  0MB  even  cited  some  of  the  po- 
tential problems,  but  they  have  gone  forward  and  already  released 
some  of  this  information  on  their  employees  without  addressing  the 
problems  or  taking  any  protection  for  them. 

And  I  have  talked  about  IRS  agents,  INS  Border  Patrol,  other 
possible  areas,  I  mean,  these  Federal  employees  would  love  to  have 
that  information  released  and  then  filtered  out  to  someone  else, 
and  not  even  one  protection  in  place  at  this  point  with  the  agency 
that  is  taking  the  lead  in  it,  0PM. 

Mrs.  MORELLA.  Maybe  they  can  remedy  that  and  maybe  there 
haven't  been  any  complaints  from  the  employees  themselves.  I  am 
not  cognizant  of  it.  But  let  me  go  into  the  official  time  bit,  too. 

Have  you  had  any  complaints  about  misuse  of  official  time? 

Ms.  Green.  In  0PM?  No,  we  have  not. 

Mrs.  MORELLA.  Even  with  the  tremendous  numbers  of  people  you 
are  talking  about. 

Ms.  Green.  No,  not  at  all. 

Mrs.  MoRELLA.  That  is  pretty  extraordinary. 

Ms.  Green.  If  you  don't  mind,  Mrs.  Morella,  if  I  could  go  back 
just  one  moment  to  the  home  addresses,  and  the  safeguards  that 
are  in  place.  Our  safeguards  that  are  in  place  are  our  partnership 
agreements  with  the  union  and  their  integrity.  And  as  I  told  the 
chairman,  we  are  positive,  we  have  not  had  any  breaches  of  con- 
fidentiality by  our  union  and  we  are  working  to  refine  the  process 
now  in  place. 

Employees  did  have  an  opportunity  to  comment  on  the  home  ad- 
dress release  and  we  didn't  have  any  comments,  anyone  requesting 
for  us  to  change  anything.  Now,  as  we  are  refining  the  process,  or 
want  to,  they  can  in  fact  go  to  the  unions  or  the  personnel  office 
and  do  that.  So  we  are  working  in  partnership,  and  we  have  not 
had  any  breaches  of  confidentiality. 

Mrs.  Morella.  I  appreciate  the  commendation  you  gave  to 
Connie  Newman,  because  I  was  here  when  she  was  there,  and  the 
whole  culture  of  trust  that  was  established,  and  I  certainly  do 
value  that  and  also  value  the  fact  that  you  would  be  willing  to  put 
in  any  other  refinements  that  might  be  necessary  so  that  both  sides 
can  come  together. 

With  regard  to  the  official  time  situation,  actually,  I  understand 
that  GAO  found  in  its  review  of  the  use  of  official  time  with  the 
Social  Security  Administration,  which  had  been  mentioned,  that 
the  increase  in  the  use  of  official  time  at  Social  Security  increased 
costs  by  $6  million,  but  that  it  also  resulted  in  a  savings  of  $14  mil- 
lion because  of  the  decrease  in  unfair  labor  practice  charges  at 
SSA;  would  you  like  to  comment  on  that? 

Ms.  Katzen.  My  understanding,  as  I  tried  to  state,  is  that  official 
time  is  ultimately  beneficial,  and  to  revert  to  the  other  role  that 
I  have  as  administrator  of  the  Office  of  Information  and  Regulatory 
Affairs,  the  benefits  outweigh  the  costs.  The  figures  that  you  cite 
I  think  are  indicative  of  that. 

It  may  cost  some  money,  but  the  benefits  that  we  reap  are  much 
greater,  and  I  think  that  has  been  the  experience,  either  intuitive 
or,  in  the  case  of  SSA,  quantified,  to  show  that  we  could  function 
better  and  provide  better  services  to  the  taxpayer  through  the  use 
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of  this  mechanism.  That  information  confirms,  I  beUeve,  what  I 
was  trying  to  inarticulately  state  earlier  in  the  discussion. 

Mrs.  MoRELLA.  No,  it  wasn't  inarticulate  at  all. 

Ms.  Green,  do  you  have  any  figures?  We  like  figures  around  here. 

Ms.  Green.  Let's  see.  I  had  some  information.  You  wanted  some 
figures.  I  have  some  figures.  Unfair  labor  practice,  to  settle  that 
was  $28,000;  arbitration,  $8,000.  So  we  have  been  able  through  the 
use  of  the  official  time  and  the  negotiations  and  partnerships  that 
we  have  put  forth  reduced  those  activities,  the  ULP's  and  certainly 
arbitrations. 

There  were  no  arbitrations  for  our  local  in  Pennsylvania  in  1993, 
1994,  1995,  1996,  and  we  have  had  one  arbitration  involving  local 
32  and  we  have  had  no  ULP's  filed  in  1996  by  local  32.  That  is  our 
largest  union.  And  we  can  see  the  results  of  not  having  to  expend 
this  tjrpe  of  money,  not  to  mention  the  time  that  goes  into  the  proc- 
ess of  trying  to  go  through  these  very  tedious  and  certainly  upset- 
ting type  of  arrangements.  So  we  can  see  the  benefit. 

Mrs.  MORELLA.  You  can  see  the  monetary  benefit  as  well  as  the 
time  of  probably  double  what  is  expended?  Am  I  exaggerating? 

Ms.  Green.  No,  I  don't  think  you  are  exaggerating  at  all. 

Mrs.  MORELLA.  I  have  no  other  questions  at  this  time,  Mr.  Chair- 
man. 

Thank  you. 

Mr.  Mica.  Thank  you. 

I  will  now  yield  to  Mr.  Holden. 

Mr.  HOLDEN.  Thank  you,  Mr.  Chairman. 

I  apologize  for  being  late.  I  just  arrived  from  Pennsylvania. 

Mr.  Chairman,  in  nearly  4  years  in  Congress,  I  have  often  heard 
it  said  that  the  Government  should  work  more  like  the  private  sec- 
tor. This  hearing  provides  a  good  illustration  of  why  the  Federal 
Government  should  work  more  like  the  progressive  private  sector 
employers  who  have  successfully  worked  with  their  unions  to  im- 
prove their  productivity,  improve  their  employee-employer  relations 
and  generally  create  a  better  workplace. 

The  Federal  Government  and  the  employee  unions  must  work  to- 
gether, not  in  an  antagonistic  manner.  The  benefits  of  such  an  ap- 
proach have  been  proven  in  the  private  sector.  One  example  is  the 
General  Motors  Saturn  operation  which  has  shown  what  can  be 
done  when  employers  and  employees  work  together. 

One  opportunity  for  labor  and  management  to  work  together  is 
through  the  use  of  official  time.  Federal  law  clearly  prescribes  what 
Federal  employees  can  and  cannot  do  on  official  time. 

While  it  is  important  to  look  at  the  cost  of  official  time,  we  must 
also  look  at  the  many  benefits.  Official  time  is  an  investment  in  the 
future.  It  is  an  investment  in  the  improved  productivity  in  the  Fed- 
eral work  force  by  forming  management-labor  working  groups.  It  is 
an  investment  in  improved  labor  relations  by  resolving  more  dis- 
putes at  early  stages,  rather  than  cases  going  through  the  griev- 
ance and  judicial  systems. 

For  example,  the  Social  Security  Administration  has  successfully 
worked  to  improve  its  services  and  save  the  taxpayers  money.  At 
Social  Security,  the  number  of  unfair  labor  practices  cases  has 
greatly  declined  since  1993. 
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The  number  of  arbitration  hearings  has  been  cut  by  over  one- 
half.  Although  the  use  of  official  time  increased  at  Social  Security, 
the  costs  were  more  than  offset  by  the  savings  from  the  reduction 
in  unfair  labor  practice  cases  and  arbitration  hearings. 

Through  their  partnership  with  the  employee  unions,  the  Social 
Security  Administration  has  made  service  improvements  which 
would  be  the  envy  of  many  private  sector  companies.  Official  time 
is  an  investment,  an  investment  that  pays  off. 

I  think  we  should  focus  on  how  we  can  continue  to  improve 
labor-management  relations.  Partnership  has  worked  at  Saturn 
and  all  over  the  private  sector,  and  it  can  work  in  Government.  It 
is  important  to  note  that  this  type  of  activity  in  the  private  sector 
has  been  supported  by  the  majority  leadership  in  this  Congress. 

For  example,  the  Team  Act  was  designed  to  promote  labor  man- 
agement cooperation.  While  I  did  not  agree  and  support  the  Team 
Act  because  of  many  provisions  I  disagreed  with,  what  was  empha- 
sized was  the  importance  of  cooperation  and  working  together.  Im- 
proved cooperation  will  benefit  everyone,  including  the  taxpayers. 

The  disclosure  of  home  addresses  to  the  Federal  employee  unions 
is  another  focus  of  this  hearing.  While  I  strongly  support  the  Pri- 
vacy Act,  it  is  important  to  note  the  relevant  labor  laws  that  apply. 

In  the  private  sector,  an  employer  is  required  to  provide  the 
union  with  the  names  and  addresses  of  its  employees  once  an  elec- 
tion is  certified.  So  in  the  private  sector,  it  is  not  unusual  for  the 
bargaining  agent  to  already  have  the  names  and  addresses  of  all 
of  the  employees. 

It  is  also  important  to  note  that  providing  the  home  addresses 
was  a  necessity  because  of  the  policies  of  the  congressional  leader- 
ship that  forced  a  Government  shutdown.  I,  for  one,  felt  that  the 
Government  should  not  have  been  shutdown  and  Congress  failed  in 
its  responsibility  by  not  passing  a  continuing  resolution  to  keep  ne- 
gotiations progressing. 

0PM  made  a  logical  decision  to  ensure  that  the  union  was  able 
to  fulfill  its  obligation  as  a  bargaining  agent.  During  the  shutdown, 
the  best  place  for  bargaining  unit  members  to  get  information  was 
from  their  union  representatives  because  they  could  not  go  to  work. 
The  relevant  statutes  seemed  clear  here  and  under  the  routine  use 
of  exception,  0PM  did  what  it  thought  was  necessary. 

In  the  future,  I  hope  that  safeguards  can  be  developed  to  protect 
anyone  who  does  not  want  this  information  disclosed. 

Mr.  Chairman,  I  will  be  interested  in  the  testimony  of  these  wit- 
nesses, but  it  does  not  seem  as  though  what  happened  in  Govern- 
ment is  any  different  from  what  happens  in  the  private  sector  for 
both  official  time  and  the  disclosure  of  home  addresses  of  the  em- 
ployees to  the  unions. 

I  look  forward  to  hearing  the  witnesses  and  the  testimony  pre- 
sented here  today. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Hon.  Tim  Holden  follows:] 
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Statement  of  Congressman  Tim  Holdcn 
Subcommittee  on  Civil  Service 
September  11,  1996 


Mr.  Chairman: 


In  my  nearly  four  years  in  Congress,  1  have  often  heard  it  said  that  the 
Government  should  work  more  like  the  private  sector.  This  hearing  provides  a 
good  illustration  of  why  the  Federal  Government  should  work  more  like  the 
progressive  private  sector  employers  who  have  successfully  worked  with  the 
Iheir  unions  to  improve  their  productivity,  improve  their  employer-employee 
relations  and  generally  create  a  better  work  place, 

The  federal  government  and  the  employee  unions  must  work  together,  not 
in  an  antagonistic  manner.   The  benefits  of  such  an  approach  have  been  proven 
in  the  private  sector.   On  example  is  the  General  Motors  Saturn  operation,  which 
has  shown  what  can  be  done  when  employers  and  employees  work  together. 

One  opportunity  for  labor  and  management  to  work  together  is  through  the 
use  of  "official  time."   Federal  Law  clearly  proscribes  what  federal  employees 
can  and  cannot  do  on  official  time. 

While  it  is  important  to  look  at  the  costs  of  official  time,  we  must  also 
look  at  the  many  benefits.   Official  time  is  an  investment  in  the  fiiture.    It  is  an 
investment  in  improved  productivity  in  the  federal  workforce  by  forming 
management-labor  working  groups.   It  is  an  investment  in  improved  labor 
relations  by  resolving  more  disputes  at  the  early  stages,  rather  than  cases  going 
through  the  grievance  and  judicial  systems. 

For  example,  the  Social  Security  Administration  has  successfijlly  worked 
to  improve  its  services  and  save  the  taxpayer's  money.  At  Social  Security,  tlie 
number  of  Unfair  Labor  Practices  cases  has  greatly  declined  since  1993.   The 
number  of  arbitration  hearings  has  been  cut  by  over  half.   Although  the  use  of 
official  time  increased  at  Social  Security,  the  costs  were  more  than  offset  by  the 
savings  from  the  reduction  in  Unfair  Labor  practice  cases  and  arbitration 
hearings.   Through  their  partnership  with  the  employee  unions,  the  Social 
Security  Administration  has  made  service  improvements  which  would  be  the 
envy  of  many  private  sector  companies.  Official  time  is  an  investment,  an 
investment  that  pays  off. 

1  think  we  should  focus  on  how  we  can  continue  to  improve  labor- 
management  relations.   Partnership  has  worked  at  Saturn  and  all  over  the  private 
sector,  and  it  can  work  in  government.  It  is  important  to  note  that  this  type 
activity  in  the  private  sector  has  been  supported  by  the  Majority  Leadership  in 
this  Congress.  For  example,  the  TEAM  Act  was  designed  to  promote  labor- 
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management  coopcratioiv    While  I  did  not  support  many  of  its  provisions,  the 
TEAM  Act  emphasizes  the  im^portance  of  cooperation  and  working  together. 
Improved  cooperation  will  benefit  everyone,  including  the  taxpayers. 

The  disclosure  of  home  addresses  to  the  federal  employee  unions  is  the 
other  focus  of  this  hearing.    While  I  strongly  support  the  Privacy  Act,  it  is 
important  to  note  the  relevant  labor  laws.   In  the  private  sector,  an  employer  is 
required  to  provide  the  union  with  the  names  and  addresses  of  its  emp  oyees 
once  an  election  is  certified.   So,  in  the  private  sector,  it  is  not  unusual  for  the 
bargaining  agent  to  already  have  the  names  and  addresses  of  all  of  the 
employees. 

It  is  also  important  to  note  that  providing  the  home  addresses  was  a 
necessity  because  of  the  policies  of  the  Congressional  Leadership  who  forced  a 
shutdown  of  the  federal  government.   I,  for  one,  felt  that  the  government  should 
not  have  been  shut  down  and  Congress  failed  in  its  responsibility  by  not  pjassing 
a  continuing  resolution  to  keep  the  negotiations  going. 

OPM  made  a  logical  decision  to  insure  that  the  union  was  able  to  fulfill  its 
obligation  as  bargaining  agent.   During  the  shutdown,  the  best  place  for 
bargaining  unit  members  to  get  infonnation  was  from  their  union  representatives 
because  they  could  not  go  to  work. 

The  relevant  statutes  seem  clear  here  and  under  the  routine  use  exception, 
OPM  did  what  it  thought  was  necessary.   In  the  future,  I  hope  that  safeguards 
can  be  developed  to  protect  anyone  who  does  not  want  this  information 
disclosed. 

Mr,  Chairman,  T  will  be  interested  in  the  testimony  of  these  witnesses,  but 
it  does  not  sound  as  though  what  happens  in  the  government  is  any  different 
fix)m  what  happens  in  the  private  sector  for  both  official  time  and  the  disclosure 
of  the  home  addresses  of  employees  to  unions.   I  look  forward  to  hearing  the 
witnesses  and  I  thank  them  for  coming. 
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Mr.  Mica.  Thank  you. 

Did  you  have  any  questions  at  this  time? 

Mr.  HOLDEN.  No. 

Mr.  Mica.  OK. 

I  will  yield  now  to  the  ranking  member,  the  gentleman  from 

Mrs.  MORELLA.  Mr.  Chairman,  could  I  just  make  one  statement 
before  the  ranking  member  speaks?  I  just  want  to  compliment  him 
on,  first  of  all,  the  health  of  his  child,  and  the  wonderful  story  that 
was  in  the  Washington  Post  today. 

Mr.  MORAN.  Thank  you. 

Mr.  Mica.  We  are  all  very  pleased  to  see  that  and  hear  that  she 
is  doing  well.  We  are  glad  you  are  here. 

Mr.  MORAN.  Thank  you,  John,  and  thank  you  very  much,  Connie. 
Although  I  wish  you  hadn't  just  been  so  nice,  John.  I  could  have 
asked  you  why  are  we  having  this  hearing?  Is  it  because  we  are 
doing  a  whole  bunch  of  hearings  on  unions,  so  once  we  found  out 
that  the 

Mr.  Mica.  You  didn't  hear  my  opening  statement. 

Mr.  MORAN.  No,  I  didn't  hear  your  opening  statement. 

Did  you  really  explain  it  all? 

Mr.  Mica.  Yes. 

Mr.  MORAN.  To  the  satisfaction  of  this  side  of  the  aisle? 

Well,  I  have  to  wonder  if  there  might  not  be  a  little  bit  of  politics 
being  played  here.  You  know,  this  is  no  time  for  any  legislation  in 
the  first  place,  and  I  can't  imagine  what  kind  of  legislation  we 
would  have  in  mind.  Your  Republican  leader  has  sent  out  the  word, 
I  know,  because  a  lot  of  committees  are  having  these  kinds  of  hear- 
ings, trying  to  just  get  some  print  in  the  Washington  Times  or 
something,  that  can  be  used  politically. 

Mr.  Mica.  They  are  not  here. 

Mr.  MORAN.  All  right. 

Anyway,  Mr.  Holden  made  a  good  point,  that  you  know,  if  we 
want  to  be  like  the  private  sector,  it  cuts  both  ways.  Normally  in 
the  private  sector,  you  do  have  a  recognition  that  when  you  have 
a  union,  those  union  representatives  are  able  to  use  official  time, 
and  the  reality  is  that  we  don't  see  any  indication  that  it  has  been 
abused.  It  has  been  authorized  since  1978,  and  official  time  was 
granted  by  the  Reagan  administration,  the  Bush  administration,  as 
well  as  the  current  administration. 

Now,  it  is  true  that  there  has  been  some  more  official  time  used 
during  this  administration.  But  I  hope  we  have  also  correlated  the 
fact  that  by  doing  that,  providing  those  minor  increases  in  the  use 
of  official  time,  it  has  resulted  in  major  decreases  in  the  number 
of  unfair  labor  practice  suits  and  employee  grievances.  So  a  little 
bit  of  increased  investment  in  official  time  has  led  to  a  lot  of  sav- 
ings. 

And  I  know  how  anxious  you  are  to  reduce  all  of  this  litigation 
that  goes  on  and  all  of  the  formalistic  structure  that  you  get  into 
when  you  get  grievance  suits,  and  by  offering  a  little  more  official 
time  to  get  a  little  more  of  this  dispute  resolution  going  on,  it  saves 
us  a  lot  of  money,  it  gets  people  back  on  the  job,  and  it  prevents 
the  unnecessary  and  very  costly  litigation. 

So  if  this  hearing  is  being  called  for  the  purpose  of  thanking  the 
Federal  employee  unions  for  working  with  the  administration  in  re- 
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ducing  grievance  suits  and  the  amount  of  lost  time  due  to  em- 
ployee-management problems,  that  would  be  an  appropriate  use  of 
our  time,  certainly.  I  am  not  sure  that  was  the  original  purpose. 

But  it  gives  us  an  opportunity  to  underscore  that  point,  and  it 
certainly  would  be  disingenuous  to  suggest  that  you  were  trjdng  to 
save  money  by  ending  official  time  when  the  reality  is  that  we  have 
saved  money  by  marginally  increasing  the  official  time  provided  to 
address  employee  grievances. 

The  other  thing  that  would  be  disingenuous  is  to  try  to  cir- 
cumvent the  Supreme  Court's  prohibition  on — or  excuse  me,  is  to 
suggest  that  the  Clinton  administration  was  trying  to  circumvent 
the  Supreme  Court's  prohibition  on  releasing  home  addresses  of 
Federal  employees  to  unions  through  the  Freedom  of  Information 
Act. 

The  fact  is  that  that  was  done  fully  in  accordance  with  law.  We 
had  a  routine-use  requirement  established  under  the  Reagan  ad- 
ministration, and  as  established  by  the  Federal  Labor  Relations 
Act,  those  releases  are  permitted  when  relevant  and  necessary  to 
the  union's  duties  of  exclusive  representation  concerning  personnel 
policies,  practices  and  matters  affecting  working  conditions.  And 
0PM  released  the  employees'  home  addresses  after  they  were  con- 
fronted with  a  Government  shutdown,  which  was  certainly  an  ex- 
traordinary situation. 

I  think  if  there  had  been  a  more  reasonable  attitude  with  regard 
to  Federal  employees,  where  they  were  not  put  into  these  crisis  sit- 
uations, you  know,  we  never  would  have  had  to  deal  with  this.  But 
the  reality  was  that  employees  needed  to  be  communicated  with, 
and  the  Federal  employee  unions  turned  out  to  be  a  very  practical, 
efficient,  and  effective  means  of  communicating  with  Federal  em- 
ployees, and  there  were  some  days  when  we  didn't  know  whether 
Federal  employees  should  come  into  work  or  not,  and  then  it 
turned  out  that  the  Republican  leadership  here  prohibited  them 
from  even  volunteering  to  work,  and  so  we  needed  to  get  that  infor- 
mation across. 

So  again,  if  we  want  to  show  our  appreciation  to  that  method  of 
communication  that  the  Federal  labor  unions  provided  for  us,  that 
would  be  another  appropriate  use  of  our  time  today. 

But,  hopefully,  we  are  not  going  to  have  another  Government 
shutdown,  and  the  Office  of  Personnel  Management  is  not  going  to 
have  to  close,  and  so  we  will  not  need  to  use  these  extraordinary 
measures  very  often.  But  I  do  think  that  there  will  be  times  when 
we  need  to  contact  employees  regarding  their  necessary  duties,  and 
rather  than  prohibit  the  unions  from  receiving  home  addresses,  we 
should  probably  work  to  ensure  that  the  addresses  are  not  misused 
and  that  individual  privacy  rights  aren't  violated,  and  that  we  don't 
abuse  this  reasonable-use  requirement  by  politicizing  or  using  it  for 
political  purposes. 

I  did  have  a  question,  Mr.  Chairman,  for  which  these  comments 
were  a  segue.  Let  me  just  ask,  have  there — and  maybe  Sally 
Katzen  would  be  an  appropriate  person  to  ask.  Have  you  ever  re- 
ceived any  complaints  from  employees  about  the  release  of  their 
home  addresses  to  Federal  unions? 

[The  prepared  statement  of  Hon.  James  P.  Moran  follows:] 
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statement  of  Representative  James  P.  Moran 

On  Official  Time 

Subcommittee  on  Civil  Service 

September  11,  1996 


Mr.  Chairman: 

I   am  disappointed  that  we  are  having  this  hearing  today  and 
disappointed  that  this  subcommittee  is  joining  Mr.  Armey  and 
other  Republican  leaders  in  an  effort  to  discredit  labor  unions. 

Like  it  or  not,  federal  employee  unions  play  a  role  in  the 
operation  of  the  federal  workplace.   Unions  such  as  AFGE,  NTEU, 
and  NFFE  are  recognized  as  exclusive  representatives  of  employees 
within  certain  agencies  and  their  units.   This  status  entitles 
theses  unions  to  act  on  behalf  of  the  employees  they  represent 
and  to  negotiate  collective  bargaining  arrangements.   To  help 
unions  carry  out  their  responsibilities,  federal  agencies  provide 
some  support  including  the  use  of  facilities  and  equipment. 

Federal  agencies  also  allow  union  representatives  to  use 
official  time  for  such  activities  as  participating  in  proceedings 
before  the  FLRA,  negotiating  collective  bargaining  agreements, 
handling  employee  grievances,  and  conducting  and  receiving 
training.   This  use  of  official  time  is  authorized  by  statute  and 
is  constrained  only  in  that  it  must  be  reasonable,  necessary,  and 
in  the  public  interest.   The  statute  also  specifically  prohibits 
union  representatives  from  using  official  time  for  internal  union 
business  such  as  soliciting  new  members,  dues  collection,  and 
election  activity. 

Official  time  has  been  authorized  since  1978  and  been  used 
during  the  Reagan  Administration,  the  Bush  Administration  and  the 
current  Administration.   It  is  different  in  the  current 
administration,  however,  because  the  Clinton  Administration  is 
committed  to  using  partnership  and  non- adversarial  management - 
union  relations  to  improve  the  operations  of  the  federal 
workforce.   This  has  resulted  in  some  minor  increases  in  the  use 
of  official  time,  but  in  major  decreases  in  the  number  of  unfair 
labor  practices  suits  and  employee  grievances.   In  essence,  the 
increased  investment  in  official  time  has  led  to  greater  savings. 
The  taxpayers  have  benefited  from  the  Clinton  Administration's 
involvement  of  federal  employee  unions. 
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Because  this  practice  has  been  in  effect  for  so  long,  and 
because  it  mirrors  private  sector  practice,  it  is  extremely 
disingenuous  for  this  subcommittee  and  other  subcommittees  to 
claim  that  they  are  shocked  to  see  federal  resources  being  used 
to  support  federal  employee  unions.   It  is  also  disingenuous  for 
members  to  claim  they  are  trying  to  save  money  by  ending  official 
time.   The  modest  investments  in  official  time  result  in  much 
greater  savings  through  workplace  efficiencies  and  good 
management -employee  relations. 

It  is  also  disingenuous  for  this  subcommittee  to  claim  the 
Clinton  Administration  is  trying  to  circumvent  the  Supreme 
Court's  prohibition  on  releasing  home  addresses  of  federal 
employees  to  unions  through  the  Freedom  of  Information  Act.   0PM 
release  of  home  addresses  to  AFGE  was  done  in  accordance  with  the 
law  and  with  the  routine  use  recpairement  established  under  the 
Reagan  Administration.   As  established  by  the  FLRA,  such  releases 
are  permitted  "when  relevant  and  necessary  to  (the  union's) 
duties  of  exclusive  representation  concerning  personnel  policies, 
practices,  and  matters  affecting  working  conditions." 

0PM  decided  to  release  employees'  home  addresses  after  they 
were  confronted  with  a  situation  where  Congress  shut  down  the 
government  and  prohibited  their  employees  from  coming  to  work. 
0PM  could  not  communicate  with  their  employees  and  could  not 
provide  them  important  information.   As  the  exclusive  union 
representing  0PM  workers,  it  is  appropriate  for  AFGE  to  intervene 
in  such  a  situation  and  provide  information  to  employees. 

Hopefully  we  will  not  have  another  government  shutdown  and 
hopefully  0PM  will  never  close.   This  does  not  mean,  however, 
that  the  union  will  never  need  to  contact  employees  to  perform 
their  necessary  duties.   Rather  than  prohibit  the  unions  from 
receiving  home  addresses,  we  should  work  to  ensure  that  these 
addresses  are  not  misused  and  that  individual  privacy  rights  are 
not  violated.   We  should  work  with  the  Administration  and  with 
the  unions  to  ensure  that  these  lists  are  not  used  for  political 
purposes. 

Thank  you  Mr.  Chairman.   I  look  foirward  to  the  testimony  of 
our  witnesses. 
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Ms.  Katzen.  No.  We  have  not  heard  of  any,  and  that  was  also 
the  testimony,  I  believe,  of  Ms.  Green  from  0PM.  I  think  Mrs. 
Morella  raised  a  very  good  point  about  ensuring  that  people  would 
have  an  opt-out  in  appropriate  circumstances,  and  my  answer  to 
that  is  it  is  in  no  one's  interest  to  require  the  disclosure  of  each 
and  every  one. 

What  we  are  trying  to  do  is  achieve  the  proper  balance.  If  we 
were  to  hear  of  a  complaint  or  a  concern,  I  am  sure  that  it  would 
be  taken  seriously  and  be  responded  to. 

Mr.  MORAN.  I  wanted  to  ask  Connie  if  she  had  ever  heard  of  any 
of  her  constituents  complaining.  I  haven't  heard  of  any  complaints, 
and  I  know  that  this  committee  would  want  to  address  any  com- 
plaints if  there  had  been,  but  I  haven't  heard  any. 

Ms.  Katzen.  In  fact,  Mr.  Moran,  prior  to  1985,  it  was  sort  of  a 
Governmentwide  disclosure.  Now  we  are  talking  about  0PM  in 
particular.  But  I  am  not  even  aware  of  complaints  that  had  ema- 
nated in  the  pre- 1985  period,  where  it  was  15,  20  years  of  disclo- 
sure where  it  was  generally  well-regarded. 

Mr.  Moran.  Well,  that  confirms  my  impressions. 

Thank  you. 

I  am  glad  that  Connie  raised  that  as  well. 

You  know,  just  one  other  question,  if  it  is  OK,  Mr.  Chairman? 

In  1981,  the  Office  of  Personnel  Management  issued  the  Federal 
personnel  manual  letter  711  and  161,  which  required  that  no  later 
than  January  1,  1982,  Federal  agencies  activate  a  recordkeeping 
system  to  track  official  time  charged  to  union  representational  ac- 
tivities. GAO's  testimony  points  out,  however,  that  the  letter  did 
not  require  agencies  to  report  the  yearly  time  charges  to  0PM,  as 
it  had  recommended  in  1979. 

To  what  extent  has  there  been  compliance  with  the  record- 
keeping requirement? 

Ms.  Green.  Let  me  ask  Rose. 

Ms.  GwiN.  That  requirement  for  recordkeeping  was  part  of  the 
material  in  the  FPM  that  was  sunsetted  at  the  end  of  December 
in  1993,  so  there  is  currently  no  requirement  to  track  official  time 
and  certainly  no  requirement  to  report  that  to  the  Office  of  Person- 
nel Management. 

Mr.  MoRAN.  That  explains  it.  I  hadn't  realized  that. 

Thank  you. 

How  about  between  1981  and  1993?  To  what  extent  was  there 
compliance  then? 

Ms.  GwiN.  My  understanding  is  that  agencies  tracked  official 
time,  but  they  were  not  required  to  report  that  information  to  the 
Office  of  Personnel  Management,  and  I  believe  what  you  are  refer- 
ring to  is  a  recommendation  that  GAO  made  to  us  that  we  ask  that 
they  report  that  to  us.  We,  in  fact,  put  out  that  letter,  reiterating 
the  need  to  track  that.  I  am  not  aware  that  my  reporting  to  0PM 
took  place  after  that  time,  however. 

Mr.  Moran.  OK.  Thank  you. 

I  am  not  aware  that  generally  the  private  sector  tracks  official 
time,  so  I  don't  know  any  precedent.  But  that  was  a  useful  question 
to  have  me  ask  there. 

Do  you  have  any  other  questions  you  want  me  to  ask? 

Well,  thanks,  Mr.  Chairman. 
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Actually,  I  really  do  mean  that.  Thank  you  for  giving  us  an  op- 
portunity to  give  some  credit  to  the  Federal  employee  unions  for 
providing  their  means  of  communication  during  a  period  of  crisis, 
as  you  know  you  agree,  during  the  Government  shutdown,  that 
was  very  useful.  And  they  also,  this  was  a  good  opportunity  to  rec- 
ognize that  by  granting  a  little  more  official  time,  it  has  saved  the 
American  taxpayer  a  lot  of  money,  so  I  am  glad  you  gave  us  that 
opportunity. 

Thank  you,  Mr.  Chairman. 

Mr.  Mica.  Thank  you. 

Do  you  have  any  additional  questions? 

I  have  just  one  last  question. 

Ms.  Green,  when  were  the  0PM  employee  names  and  addresses 
given  to  the  union? 

Ms.  Green.  The  date? 

Do  you  have  the  date.  Rose? 

Ms.  GwiN.  I  believe  it  was  in  May  of  this  year. 

Mr.  Mica.  After 

Ms.  GwiN.  We  made  the  registered  announcement  that  they 
would  be  available.  They  weren't  released  until  our  union  actually 
asked  for  them. 

Mr.  Mica.  And  in  April,  I  wrote  you  and  said  that  I  had  concerns 
that  if  this  information  was — well,  first,  in  protest  of  releasing  the 
information,  and  then  second,  expressing  concerns  about  some 
guidelines  being  established  and  concerns  about  secondary  disclo- 
sure and  things  of  that  sort  that  I  have  expressed  here  today.  So 
that  is  May,  June,  July,  August,  this  is  September.  And  to  date, 
there  still  are  no  guidelines  in  place,  nothing  written,  no  protec- 
tions, and  should  we  release  information — other  agencies  release 
information  on  IRS  agents.  Border  Patrol  agents,  INS  agents,  DEA 
agents,  0PM  has  no  protections  in  place  for  these  Federal  employ- 
ees; does  it? 

Ms.  Green.  Now,  we  were  dealing  directly  with  our  union  for 
0PM.  As  the  other  agencies  are  dealing  with  the  release  of  their 
information,  they  will  put  the  safeguards  in  place  that  they  need 
to  have,  based  on  the  types  of  activities. 

Mr.  Mica.  So  you  have  no  safeguards  and  they  have  no  safe- 
guards? 

Ms.  Green.  I  am  sorry. 

Mr.  Mica.  You  have  no  safeguards. 

Ms.  Green.  Yes. 

Mr.  Mica.  Any  written  safeguards,  or  are  you  changing  your  tes- 
timony? 

Ms.  Green.  No,  I  am  not  changing  my  testimony.  The  testimony 
that  I  gave  stated  that  we  have  the  complete  confidence  in  the  stat- 
utory responsibility  of  the  unions  to  safeguard  the  information. 

The  other  agencies,  as  they  get  to  that  point,  will  work  and  re- 
fine the  process,  and  I  am  sure  they  will  put  what  safeguards  they 
need  in  place. 

Mr.  Mica.  But  we  have  nothing  in  place  at  this  point;  right? 

Ms.  Green.  You  are  asking  for  written 

Mr.  Mica.  Anything. 

Ms.  Green.  The  unions  have  in  place  what  they  are  going  to  use 
as  they  contact  these  employees.  They  are  going  to  keep  this  infor- 
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mation  confidential.  They  are  going  to  contact  the  employees  as 
they  need  to. 

Mr.  Mica.  Ms.  Katzen,  before  you  leave,  I  had  cited  several  agen- 
cies and  the  dramatic  increase,  100-some  percent  increase,  in,  I 
think,  just  about  everything  I  cited  as  far  as  costs  or  expenditures 
and  expenses  for  these,  subsidization  of  some  of  these  union  activi- 
ties. Do  you  dispute  any  of  those  figures  that  have  come  in  so  far? 
The  IRS  figures? 

Ms.  Katzen.  I  am  not  in  a  position  to  dispute  or  to  embrace  the 
numbers  that  you  have.  I  know  GAO  has  done  a  study  and  has  pro- 
duced some  of  the  information,  and  it  has  been  referred  to  by  a 
number  of  the  Members,  and  I  know  that  you  have  asked  the  agen- 
cies for  some  of  the  information. 

Mr.  Mica.  But  we  just  don't  know.  It  is  just  the  information  that 
we  have  to  date  that  we  could  base  the  increase  in  the  past  2  or 
3  years  on. 

Ms.  Katzen.  I  think  that  increase  is  a  natural  product  of  the 
change  in  the  relationships  that  we  have  with  the  unions  to  de- 
velop partnerships,  to  work  in  a  collegial  fashion  and  to  reduce  the 
amount  of  friction  and  problems,  whether  it  be  reflected  in  unfair 
labor  practice  complaints  or  arbitration  complaints,  or  in  the  end 
product,  which  is  better  service  to  the  public  through  SSA  and  Cus- 
toms Service,  and  some  of  the  others  that  you  mentioned. 

Mr.  Mica.  Do  you  feel  that  it  is  oppressive  that  we  look  at  these 
expenses  or  improper  that  we  look  at  what  is  happening  here  in 
this  subcommittee  in  any  way? 

Ms.  Katzen.  I  think  it  is  always  useful  to  have  information. 
There  is  a  point  at  which  one  has  enough  information  to  judge  that 
the  benefits  justify  the  costs,  and  at  that  point,  limited  resources 
should  probably  be  devoted  to  some  other  endeavor  or  activity.  But 
as  the  administrator  of  the  Office  of  Information  and  Regulatory 
Affairs,  I  think  information  is  a  great  thing. 

Mr.  Mica.  Thank  you. 

I  would  like  to  thank  all  of  our  witnesses  today.  I  appreciate  your 
participation,  and  I  will  excuse  you,  and  call  our  second  panel,  if 
I  may. 

Ms.  Katzen.  Thank  you. 

Mr.  Mica.  On  our  second  panel  today,  we  have  Timothy  Bowling 
of  the  General  Accounting  Office;  Michael  P.  Dolan,  Deputy  Com- 
missioner of  IRS;  and  Robert  Tobias,  who  is  president  of  the 
NTEU. 

I  think  most  of  your  gentlemen  are  familiar  with  our  procedures 
here.  If  you  will  remain  standing,  I  will  administer  the  oath. 

[Witnesses  sworn.] 

Mr.  Mica.  Let  the  record  show  the  witnesses  answered  in  the  af- 
firmative. 

Again,  you  should  be  accustomed  to  our  procedures.  If  you  have 
a  lengthy  statement  or  any  extraneous  material  it  will  be  made  a 
part  of  the  record. 

I  will  call  first  on  Mr.  Timothy  Bowling,  of  the  General  Account- 
ing Office. 

You  are  recognized,  sir. 
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STATEMENTS  OF  TIMOTHY  BOWLING,  GENERAL  ACCOUNTING 
OFFICE;  MICHAEL  P.  DOLAN,  DEPUTY  COMMISSIONER,  IN- 
TERNAL REVENUE  SERVICE,  ACCOMPANIED  BY  DAVID 
MADER,  CHIEF,  MANAGEMENT  AND  ADMINISTRATION,  IN- 
TERNAL REVENUE  SERVICE;  AND  ROBERT  TOBIAS,  NA- 
TIONAL PRESIDENT,  NTEU 

Mr.  Bowling.  Thank  you,  Mr.  Chairman. 

I  will  do  as  you  suggested  and  summarize  my  testimony  and  sub- 
mit the  full  text  for  the  record. 

I  am  pleased  to  be  here  today  to  discuss  the  extent  to  which  Fed- 
eral employees  used  official  time  for  union  activities.  As  requested, 
we  have  looked  at  four  entities:  the  Postal  Service,  Department  of 
Veterans  Affairs,  the  Internal  Revenue  Service,  and  the  Social  Se- 
curity Administration.  The  employees  represented  by  unions  at 
these  four  entities  make  up  about  59  percent  of  all  Federal  workers 
who  are  represented  by  unions. 

The  use  of  official  time  for  union  activities  is,  in  fact,  a  widely 
established  practice  in  the  Federal  Government.  Both  in  the  Postal 
Service,  which  uses  almost  no  appropriated  funds,  and  in  other 
Federal  agencies  that  do  use  taxpayer  money,  a  legal  basis  exists 
for  using  agency  resources  for  costs  associated  with  union  activi- 
ties. 

Official  time  for  collective  bargaining  and  FLRA-authorized  ac- 
tivities is  provided  as  a  matter  of  statutory  right.  Official  time  for 
other  purposes  is  negotiated.  CSRA  allows  official  time  to  be  nego- 
tiated in  any  amount  the  agency  and  the  union  involved  agree  to 
be  reasonable,  necessary  and  in  the  public  interest. 

Ten  unions  have  national  collective  bargaining  agreements  with 
the  entities  that  were  examined;  four  with  the  Postal  Service,  four 
with  VA,  one  with  IRS,  and  one  with  SSA.  Our  review  of  these  col- 
lective bargaining  agreements  or  contracts  revealed  a  wide  range 
of  union  activities  for  which  official  time  might  be  charged. 

For  example,  union  stewards,  employees  filing  grievances,  and 
witnesses  may  charge  time  spent  involved  in  grievance  procedures. 
Union  representatives  may  charge  time  spent  on  meetings  called 
by  management  concerning  the  collective  bargaining  agreement,  as 
well  as  on  participating  in  discussions  regarding  personnel  policies 
or  practices  or  conditions  of  employment  and  on  new  employee  ori- 
entation. Employees  may  also  charge  time  spent  meeting  with  their 
union  representatives  regarding  grievances,  appeals  or  personal 
matters. 

We  know  that  using  official  time  for  various  union  activities  is 
an  established  practice  at  the  four  entities  we  examined,  and  we 
can  report  certain  relevant  statistics  that  each  of  these  organiza- 
tions made  available.  But  we  found  that  these  statistics  are  limited 
in  what  they  tell  us. 

Within  these  entities,  insufficient  data  exist  on  the  amount  of  of- 
ficial time  used  for  union  activities,  the  cost  of  the  time,  and  the 
number  of  people  using  that  time,  to  draw  broad  conclusions.  Nor 
can  we  legitimately  com.pare  one  agency's  figures  with  another's  or 
extrapolate  to  the  larger  Federal  universe.  The  reason  for  this  be- 
comes apparent  when  we  compare  the  kinds  of  information  re- 
ported by  the  entities  we  reviewed. 
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The  Postal  Service,  for  example,  reported  1,744,000  hours 
charged  by  union  stewards  for  union  activities  in  fiscal  year  1995. 
But  these  hours,  entailing  by  Postal  Service  calculation  over  $29 
million  in  direct  salaries,  covered  only  time  spent  by  union  stew- 
ards in  trying  to  resolve  grievances  in  the  early  stages.  The  hours 
reported  by  the  Postal  Service  did  not  include  substantial  addi- 
tional time  spent  on  other  union  activities  that  was  paid  by  the 
Postal  Service. 

SSA  reported  that  its  employees  charged  404,000  hours  to  union 
activities  in  fiscal  year  1995.  However,  in  attempting  to  verify 
these  charges,  we  found  them  to  be  underrecorded  by  at  least  9,000 
hours,  bringing  the  total  to  at  least  413,000  hours. 

SSA  has  no  formal  system  for  routinely  calculating  and  reporting 
the  cost  of  union  activity,  although  it  does  provide  annual  esti- 
mates of  the  expenses  for  union  activities  to  Congress.  We  esti- 
mated the  cost  of  the  time  spent  on  union  activities  in  calendar 
year  1995  at  SSA  to  be  about  $11.4  million  based  on  an  estimated 
total  of  413,000  hours,  and  on  the  salaries  and  estimated  benefits 
of  the  union  representatives. 

Regarding  the  total  number  of  SSA  union  representatives  who 
are  authorized  to  spend  time  on  union  activities,  the  agency  esti- 
mated the  figure  to  be  about  1,600.  Our  count  based  on  our  identi- 
fication of  these  personnel  at  the  local  SSA  level  was  about  1,800: 
roughly  200  more  than  SSA's  figure. 

Of  the  527,000  hours  charged  to  union  activities  at  IRS  in  fiscal 
year  1995,  about  348,000  hours  involved  time  spent  by  employees 
who  were  participating  on  behalf  of  the  union  and  meetings  called 
by  agency  management.  The  remaining  179,000  hours  covered  all 
other  union-related  activities,  including  grievance  resolution. 

IRS  officials  told  us  that  they  did  not  calculate  salary  costs  based 
on  the  hours  charged  and  could  not  provide  information  on  the 
number  of  union  representatives  charging  official  time  for  continu- 
ing activities.  Based  on  the  findings  I  have  just  related,  it  is  appar- 
ent that  the  reporting  systems  of  these  three  entities  had  substan- 
tial limitations.  The  VA  system,  on  the  other  hand,  had  no  system 
at  all.  We  visited  two  VA  facilities.  One  charged  official  time  to 
union  activities,  and  the  other  did  not. 

Finally,  none  of  the  systems  at  any  of  the  entities  we  examined 
was  designed  to  capture  the  hours  spent  by  management  or  other 
employees  on  union-related  matters,  to  report  the  number  or 
names  of  individuals  charging  official  time,  or  to  identify  all  of  the 
costs  of  the  agency's  support  of  union  activity. 

One  reason  for  this  inconsistent  pattern  of  reporting  is  that,  as 
0PM  officials  told  us,  there  is  currently  no  Governmentwide  re- 
quirement to  gather  data  on  or  report  the  amount  of  time  Federal 
employees  use  for  union  activities.  It  is  not  surprising  therefore 
that  the  time  reporting  systems  at  the  four  entities  we  examined 
had  substantial  limitations. 

If  decisionmakers  hope  to  resolve  the  question  of  the  extent  to 
which  Federal  taxpayers  subsidize  the  activities  of  Federal  em- 
ployee unions,  better  data  are  needed  on  the  amount  and  cost  of 
the  hours  used  for  union  activities  as  well  as  the  number  of  em- 
ployees using  those  hours. 
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No.  2,  the  types  of  activities  covered  by  the  hours  used;  and  No. 
3,  the  overall  costs  of  agency  support  for  union  activities. 

Recognizing  that  data  gathering  can  be  expensive,  we  believe 
that  decisionmakers  will  need  to  balance  the  costs  and  benefits  of 
the  various  options  for  doing  so. 

Mr.  Chairman,  this  concludes  my  prepared  statement.  I  would  be 
pleased  to  answer  any  questions  that  you  or  other  members  of  the 
subcommittee  may  have  at  the  appropriate  time. 

[The  prepared  statement  of  Mr.  Bowling  follows:] 
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Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  be  here  today  to  discuss  the  charging  of  official  time  for  federal  workers' 
union  activities.'   Almost  1.9  million  federal  workers  are  represented  by  unions-about 
750,000  employees  of  the  Postal  Service  and  about  l.I  million  nonpostal  workers.   This 
Subcommittee  has  expressed  interest  in  the  extent  to  which  employees  use  official  time 
for  union  activities.   We  found  that  the  four  major  federal  entities  we  examined  neither 
collect  nor  report  the  kinds  of  data  needed  to  accurately  portray  the  practice  across 
agencies. 

I  would  like  to  discuss  three  main  points: 

-  The  use  of  official  time  for  union  activities  is  an  established  practice  in  the  federad 
government. 

-  The  total  amount  of  official  time  used  for  union  activities,  the  cost  of  that  time, 
and  the  number  of  people  using  that  time  £u:e  unknown. 


'"Official  time"  means  time  granted  an  employee  by  an  agency  to  perform  certain  union 
activities  when  the  employee  would  otherwise  be  in  a  duty  status.   Union  activities  for 
which  official  time  is  granted  are  generally  included  in  those  "representational  functions" 
undertaken  by  an  employee  on  behalf  of  another  employee  pursuant  to  statute,  regulation, 
executive  order,  or  the  terms  of  a  collective  bargaining  agreement.   In  addition  to  union 
activities,  representational  functions  generally  are  understood  to  include  such  other 
activities  as  certain  health  and  safety  matters,  prevailing  wage  appeals,  and  EEO 
complaints. 
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-         No  reporting  requirement  exists  for  agencies  to  generate  comprehensive  data  on 
their  support  of  union  activities. 

You  have  raised  the  question  of  the  extent  to  which  federal  taxpayers  subsidize  the 
activities  of  federal  employee  unions.   Based  on  our  findings  at  the  four  entities  we 
examined,  the  question  cannot  be  answered  with  any  precision.   Decisionmakers  could 
more  readily  address  the  question  if  better  data  existed  on  (1)  the  amount  and  cost  of  the 
hours  used  for  union  activities,  as  well  «is  the  number  of  employees  using  those  hours:  (2) 
the  types  of  activities  covered  by  the  hours  used;  and  (3)  the  overall  costs  of  agencies' 
support  for  union  activities.   We  recognize  that  data  gathering  and  reporting  can  be 
expensive,  and  expect  that  decisionmakers  would  need  to  balance  the  potential  costs  and 
benefits  of  the  various  options  for  doing  so. 

As  you  requested,  we  looked  at  four  entities:   the  Postal  Service,  the  Department  of 
Veterans  Affairs  (VA),  the  Internal  Revenue  Service  (IRS),  and  the  Social  Security 
Admirustration  (SSA).   As  you  know,  Mr.  Chairman,  we  are  currently  involved  in  a 
broader  examination  of  these  issues  at  your  request.   Because  that  work  is  in  its 
preliminary  stages,  I  will  talk  today  primarily  about  information  we  developed  in  earlier 
work  in  response  to  a  request  from  the  Chairman,  Subcommittee  on  Social  Security, 
House  Committee  on  Ways  and  Means.   In  performing  this  review,  we  met  with  union  and 
management  officials  at  Postal  Service,  VA,  and  IRS  headquarters;  we  also  interviewed 
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officials  at  seven  field  facilities."  At  these  entities,  we  gathered  readily  available  data  on 
the  amount  of  official  time  charged  to  union  activities  amd  the  cost  of  that  time.   Our 
work  at  SSA  was  somewhat  more  extensive  than  at  these  entities.   We  interviewed  union 
and  management  officials  at  SSA  headquarters  and  at  4  of  SSA's  10  regional  offices.   We 
conducted  a  limited  verification  of  time  captured  in  SSA's  national  reporting  system  at 
one  SSA  region  and  at  several  headquarters  components.   As  part  of  our  work  at  SSA,  we 
also  (1)  identified  the  total  number  of  union  representatives  at  SSA  authorized  to  spend 
time  on  union  activities,  (2)  identified  the  number  of  representatives  who  spent  at  least  75 
percent  of  their  time  on  union  activities,  and  (3)  estimated  the  cost  of  time  charged  to 
union  activities.^ 

The  employees  represented  by  unions  at  these  four  entities-the  Postal  Service,  VA,  IRS, 
and  SSA-make  up  about  59  percent  of  all  federal  workers  who  are  represented  by  unions 
and  are  part  of  collective  bargaining  uruts.   One  caution  regarding  our  findings:   although 
more  than  half  of  the  federal  employees  who  are  represented  by  unions  work  at  the  four 
entities  we  examined,  we  cannot  extrapolate  the  limited  data  we  were  able  to  obtain  to 
the  government  as  a  whole.   The  methodological  reasons  for  this  will  be  made  clearer  as  I 
relate  our  findings  to  you. 


■We  interviewed  officials  at  three  Postal  Service,  two  VA,  and  two  IRS  field  facilities. 

'For  more  detailed  information  on  SSA,  a  history  of  union  activity  in  the  federal 
government,  and  a  discussion  of  union  costs  in  private  industry,  see  Social  Security: 
Union  Activity  at  the  Social  Security  Administration  (GAO/T-HEHS-96-150,  Jun.  4,  1996). 
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THE  USE  OF  OFFICIAL  TIME  FOR  I^NION  ACTIVITIRS  IS  AJ<  ESTABLISHED  PRACTICE 
IN  THE  FEDERAL  GOVERNMENT 


The  use  of  official  time  for  union  activities  is  a  widely-established  practice  in  the  federal 
government.    Both  in  the  Postal  Service-an  independent  establishment  of  the  executive 
branch  that  uses  almost  no  appropriated  funds-and  in  other  federal  agencies  that  do  use 
taxpayer  money,  a  legal  basis  exists  for  using  agency  resources  to  pay  costs  associated 
with  union  activities. 

Labor-management  relations  in  the  Postal  Service  are  governed  by  the  Postal 
Reorganization  Act  of  1970,  which  brought  postal  labor  relations  into  a  framework  similar 
to  that  of  private-sector  firms.^  At  the  Postal  Service,  pobcies  governing  the  charging  of 
officizd  time  to  union  activities  are  a  matter  subject  to  collective  bargaining. 

Among  nonpostal  federal  agencies,  labor-management  relations  are  governed  by  title  VII 
of  the  Civil  Service  Reform  Act  of  1978  (CSRA).'  CSRA  allows  nonpostal  federal 
employees  to  bargain  collectively  through  labor  organizations  of  their  choice  and  thereby 
participate  with  agency  management  in  the  development  of  personnel  policies  and 
practices  and  other  decisions  that  affect  their  working  hves.   Title  VII  of  CSRA  is 
administered  by  the  Federal  Labor  Relations  Authority  (FLRA),  an  organization  led  by  a 


'Public  Law  91-375,  August  12,  1970. 

'Public  Law  95-454,  5  U.S.C.  7101  et  seq.   CSRA  codified  practices  on  the  use  of  official 
time  that  were  previously  authorized  by  executive  order. 


68 


three-member  panel  that  issues  poUcy  decisions  and  adjudicates  labor-management 
disputes. 

Official  time  for  collective  bargaining  and  FLRA-authorized  activities  is  provided  as  a 
matter  of  statutory  right.   Official  time  for  other  purposes  is  negotiated.   CSRA  allows 
official  time  to  be  negotiated  in  any  amount  the  agency  and  the  union  involved  agree  to 
be  reasonable,  necessary,  and  in  the  pubhc  interest.   However,  the  act  specifies  that 
activities  that  relate  to  internal  union  business,  such  as  the  solicitation  of  members  or  the 
election  of  union  officials,  must  be  performed  when  in  a  nonduty  status,  that  is,  not  on 
official  time. 

Ten  unions  have  national  collective  bargaining  agreements  with  the  entities  we  examined- 
four  with  the  Postal  Service,  four  with  VA,  one  with  IRS,  and  one  with  SSA.   Our  review 
of  these  collective  bargaining  agreements,  or  contracts,  revealed  a  wide  range  of  union 
activities  for  which  official  time  might  be  charged.   Although  the  specifics  of  the  10 
contracts  viiried,  some  of  the  categories  of  employees  authorized  to  charge  official  time  to 
union  activities,  as  well  as  the  specific  activities  covered,  were  as  follows:'^ 

-         Union  stewards,  employees  filing  grievances,  zmd  witnesses  may  chzu-ge  time  spent 
involved  in  grievance  procedures. 


*This  list  is  not  comprehensive.   Nor  do  all  of  the  types  of  authorized  employees  and 
activities  Usted  here  appear  in  all  ten  of  the  collective  bargaining  agreements  we 
reviewed. 
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Union  representatives  may  charge  time  spent  attending  meetings  called  by 
management  concerning  the  collective  bargaining  agreement;  joint  labor- 
management  committee  meetings  addressing  specific  issues,  such  as  safety  and 
health;  semiannual  labor-management  relations  committee  meetings;  and  union- 
sponsored  training  and  other  training  sessions  pertaining  to  labor  relations. 

-  Union  representatives  may  charge  time  spent  on  participating  in  discussions 
regarding  personnel  policies  or  practices  or  conditions  of  employment;  on  national- 
level  negotiations,  as  well  as  on  preparing  for  the  negotiations;  on  local-level 
negotiations;  and  on  new-employee  orientation. 

-  Employees  may  charge  time  spent  meeting  with  their  union  representatives 
regarding  grievances,  appccds,  or  personal  matters. 

Under  some  contracts,  official  time  is  authorized  for  travel  to  and  from  the  kinds  of 
meetings  mentioned  above;  under  others,  official  time  for  travel  is  either  specifically 
denied  or  not  mentioned. 

On  October  I,  1993,  Executive  Order  I287I  articulated  a  new  vision  of  labor-management 
relations,  referred  to  as  "partnerships."   The  partnership  concept  may  have  implications 
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for  the  extent  of  official  time  spent  on  union-related  activities.'  However,  we  could  not 
determine  the  amount  of  official  time  actuzdly  used  for  partnership  activities  at  the  four 
federal  entities  we  examined.* 


THE  TOTAL  AMOUNT  OF  OFHCIAL  TIME  USED  FOR  UNION  ACTIVITIES.  THE  COST 
OF  THAT  TIME.  AND  THE  NUMBER  OF  PEOPLE  USING  THAT  TIME  ARE  UNKNOWN 


We  know  that  using  official  time  for  various  union  activities  is  an  established  practice  at 
the  four  entities  we  examined,  and  we  can  report  certain  relevant  statistics  that  each  of 
these  entities  made  available  to  us,  but  we  found  that  these  statistics  are  limited  in  what 
they  tell  us.   Within  these  entities,  insufficient  data  exist  on  the  amount  of  official  time 
used  for  union  activities,  the  cost  of  the  time,  and  the  number  of  people  using  that  time 
to  draw  broad  conclusions.    Nor  can  we  legitimately  compare  one  agency's  figures  with 
another's,  or  extrapolate  to  the  larger  federal  universe.   The  reason  for  this  becomes 
apparent  when  we  compare  the  kinds  of  information  reported  by  the  entities  we 
reviewed. 


'For  a  brief  discussion  of  these  imphcations  at  SSA  in  particular,  see  the  statement  on 
"Use  of  the  Trust  Funds  for  Union  Activities,"  given  by  the  Commissioner  of  Social 
Security  before  the  House  Committee  on  Ways  and  Means,  Subcommittee  on  Social 
Security,  on  July  27,  1996. 

*As  an  independent  executive  branch  establishment,  the  U.S.  Postal  Service  is  not  subject 
to  the  provisions  of  the  executive  order.   However,  in  addition  to  the  1.7  million  hours 
charged  to  union  activities  in  fiscal  year  1995,  the  Postal  Service  also  paid  for  time  spent 
on  employee  involvement  programs  similar  to  other  entities'  partnership  activities.   Unlike 
other  "union  activities"  at  the  Postal  Service,  employee  involvement  programs  were  not 
mandated  by  statute,  regulation,  executive  order,  or  collective  bargaining  agreements. 


71 


For  fiscal  year  1995,  the  Postal  Service  reported  official  time  charges  for  union  activities 
of  1.7  million  hours.   Also  for  fiscal  year  1995,  SSA  reported  time  charges  of  404,000 
hours,  and  IRS  reported  527,000  hours.    No  departmentwide  data  were  available  from  VA, 
which  lacks  any  reporting  system  that  would  have  captured  the  hours  used  throughout 
the  department.    But  even  among  the  three  entities  that  did  have  reporting  systems,  the 
systems  themselves-and  the  types  of  activities  they  included  in  the  reported  hours- 
differed  from  one  agency  to  the  next.   Therefore,  the  figures  these  entities  reported  were 
not  comparable. 
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Table  1:   Official  Time  Charged  to  ITnion  Activities.  Cost  of  the  Time,  and  Number  of 
People  Charging  Time  by  Agency 


Agettcy 

Niunber  of 

employees 

represented  by 

unions  with 

national 

collective 

bargaining 

agreements 

.\gency-reported 

hours  charged  to 

union  activities  in 

fiscal  year  1995 

Cost  of  the  time 

charged  to  union 

activities 

(in  millions) 

Number  of 

employees 

authorized  to 

charge  time  to 

imion  activities 

Postal  Service 

751.000 

1,744.000 

.$29.2' 

Unknown 

Veterans  .Affairs" 

165,000 

Unknown 

Unknown 

Unknown 

Internal  Revenue  Service 

97,000 

.^27.000 

Unknown 

Unknown 

Social  Security 
.Admiitistration 

52.000 

404,000'- 

■$11.4' 

l.SOO' 

^e  $29.2  million  cost  associated  with  the  number  of  hours  charged  to  union  activities  included  only  direct 
salaries. 

''VA  did  not  have  a  time-reporting  system  that  would  provide  the  total  number  of  hours  used  for  union  activities, 
the  cost  of  the  hours,  or  the  number  of  employees  using  time  for  union  activities  for  the  Department. 

'^SSA  reported  that  its  employees  charged  404,000  hours  to  union  activities  in  fiscal  year  1995.    We  foimd  these 
charges  to  be  underreported  by  at  least  9,000  hours,  bringmg  the  total  to  at  least  413.000  hours. 

''SSA  provided  Congress  with  an  annual  estimate  totaling  $11  million  for  uiuon  activities  expenses  in  fiscal  year 
1995.   We  estimated  the  cost  of  the  hours  charged  to  union  activities,  including  both  direct  salaries  and  benefits, 
to  be  $11.4  million.   As  agreed  with  your  staff,  we  did  not  attempt  to  make  this  estimate  at  the  other  three 
entities  we  examined. 

"^At  a  minimum,  146  union  representatives  spent  at  least  75  percent  of  their  "on-the-clock"  time  on  union 
activities.  However,  we  identified  about  1,800  union  representatives  authorized  to  charge  time  to  union 
activities. 


Source:    Unverified  data  provided  by  the  agencies  and  our  analysis. 
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The  Postal  Service,  for  example,  reported  1,744,000  hours  charged  by  union  stewards  for 
union  activities  in  fiscal  year  1995.    But  these  hours-entailing,  by  Postal  Service 
calculation,  over  $29  million  in  direct  salaries-covered  only  time  spent  by  union  stewards 
in  trying  to  resolve  grievances  in  the  early  stages."  The  hours  reported  by  the  Postal 
Service  did  not  include  substantial  additional  time  spent  on  other  union  activities  that  was 
paid  for  by  the  Postal  Service.    For  example,  the  Postal  Service  paid  for  union 
representatives'  time  spent  on  unfair  labor  practice  charges-commonly  a  major  focus  of 
labor-management  activity-but  did  not  include  these  hours  in  reported  time  charges. 

As  I  previously  mentioned,  SSA  reported  that  its  employees  charged  404,000  hours  to 
union  activities  in  fiscal  year  1995.    However,  in  attempting  to  verify  these  charges,  we 
found  them  to  be  underreported  by  at  least  9,000  hours  (or  2  percent),  bringing  the  total 
to  at  least  413,000  hours.    SSA  has  no  formal  system  for  routinely  calculating  and 
reporting  the  costs  of  union  activity,  although  it  does  provide  annual  estimates  of  the 
expenses  for  union  activities  to  Congress. '"   We  estimated  the  cost  of  the  time  spent  on 
union  activities  in  calendar  year  1995  at  SSA  to  be  about  $11.4  million,  based  on  an 
estimated  total  of  413,000  hours  and  on  the  salaries  and  estimated  benefits  of  the  union 
representatives.   Regarding  the  total  number  of  SSA  union  representatives  who  were 


'The  Postal  Service  procedure  for  resolving  grievances  is  a  4-  or  5-step  procedure, 
involving  progressively  lower  to  higher  level  union  and  management  officials,  with  the 
final  step  involving  outside  binding  arbitration.   In  this  context,  the  term  "early  stages" 
indicates  that  the  grievance  was  in  step  1  or  2-still  informal  or  at  the  field  facility  level. 

'"SSA's  estimates  of  union  costs  increased  from  $6  milhon  to  $11  million  between  fiscal 
years  1993  and  1995. 

10 
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authorized  to  spend  time  on  union  activities,  the  agency  estimated  the  figure  to  be  about 
1,600.   Our  count,  based  on  our  identification  of  these  personnel  at  the  local  SSA  level, 
was  about  1,800,  or  roughly  200  more  than  SSA's  figure. 

Of  the  527,000  hours  charged  to  union  activities  at  IRS  in  fiscal  year  1995,  about  348,000 
hours  (or  66  percent  of  the  total)  involved  time  spent  by  employees  who  were 
participating  on  behalf  of  the  union  in  meetings  called  by  agency  mzmagement.   The 
remaining  179,000  hours  (or  34  percent)  covered  all  other  union-related  activities, 
including  grievance  resolution.   IRS  officials  told  us  that  they  did  not  calculate  salary 
costs  based  on  the  hours  charged  and  could  not  provide  information  on  the  number  of 
union  representatives  charging  official  time  to  union  activities. 

Based  on  the  fmdings  1  have  just  related,  it  is  apparent  that  the  reporting  systems  of  all  of 
the  entities  we  examined  had  substantial  limitations.   VA,  as  1  stated  earlier,  had  no 
system  at  all  at  the  departmental  level.    We  visited  two  VA  field  facilities;  one  had  a 
reporting  system  to  capture  official  time  charged  to  union  activities,  and  the  other  did 
not.    We  found  SSA's  national  system  for  capturing  and  reporting  time  spent  on  union 
activities  was  comprised  of  two  component  systems-one  an  automated  system  and  the 
other  a  less-accurate  manual  one."   The  reporting  procedures  at  the  IRS  regional  offices 


"The  underreporting  of  official  time  charges  we  discovered  at  SSA  took  place  primarily  in 
SSA's  manual  system,  and  resulted  from  inaccurate  reporting  from  source  documents, 
overlooked  reports  for  some  union  representatives,  and  uncounted  reports  for  some 
organizational  units  during  certain  reporting  periods. 

11 
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we  visited  varied  from  one  unit  to  the  next.  None  of  the  systems  at  any  of  the  entities  we 
examined  was  designed  to  capture  the  hours  spent  by  management  or  other  employees  on 
union-related  matters,  to  report  the  number  or  names  of  individuals  charging  official  time, 
or  to  identify  all  of  the  costs  of  the  agency's  support  of  union  activities. 


NO  REPORTING  REQUIREMENT  EXISTS  FOR  AGENCIES  TO  GRNKRATE 
COMPREHENSrVE  DATA  ON  THEIR  SUPPORT  OF  UNION  ACTrV ITIES 


One  reason  for  this  inconsistent  pattern  of  reporting  is  that-as  Office  of  Personnel 
Management  (0PM)  officials  told  us-there  is  currently  no  govemmentwide  requirement  to 
gather  data  on,  or  report  the  amount  of  time  federal  employees  use  for,  union  activities. 
It  is  not  surprising,  therefore,  that  the  time-reporting  systems  at  the  four  entities  we 
examined  had  substantial  limitations. 

In  a  1979  report,  we  recommended  that  OPM  (1)  clarify  its  recordkeeping  requirements 
then  in  effect  for  capturing  time  spent  on  representational  functions  (mainly  union 
activities)  and  (2)  direct  agencies  to  comply  with  those  requirements.'"   Even  though 
guidance  at  the  time  required  federal  agencies  to  keep  records  on  official  time  used  for 
representational  functions,  18  of  the  26  units  we  surveyed  at  four  agencies  did  not.'^  We 


''Inadequate  Recordkeeping  on  Official  Time  Used  for  Representational  Functions  (GAO- 
FPCD-79-77,  Sept.  17,  1979). 

'^We  included  the  following  four  agencies  in  our  1979  review  of  recordkeeping  of  official 
time  used  for  representational  functions:   the  Departments  of  Transportation;  Health, 
Education,  and  Welfare;  Labor;  and  OPM. 

12 
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recommended  that  0PM  require  agencies  to  submit  annual  reports  on  official  time  used 
for  representational  functions,  envisioning  that  such  reports  "could  assist  OPM  in 
evaluating  Federal  labor-management  relations  activities. " 

Following  our  report,  in  1981,  OPM  issued  Federal  Personnel  Manual  Letter  711-161.     The 
letter  required  that,  no  later  than  January  1,  1982,  federal  agencies  activate  a 
recordkeeping  system  to  capture  official  time  charges  to  representational  functions.    But 
the  letter  did  not  require  agencies  to  report  the  yearly  time  charges  to  OPM,  as  we  had 
recommended.   As  a  result,  OPM  never  consolidated  the  amount  of  time  charged 
govemmentwide  to  union  activities  and  has  no  information  on  agencies'  compliance  with 
the  recordkeeping  requirement.    When  the  Federal  Personnel  Manual  was  abolished  in 
1994,  all  recordkeeping  requirements  regarding  time  spent  on  union  activities  were 
rescinded. 


In  summary,  Mr.  Chairman,  we  found  limitations  in  recordkeeping  and  reporting  among 
the  four  entities  we  examined.   We  also  found  that  no  reporting  requirement  exists  to 
ensure  that  agencies  generate  comprehensive  data  on  their  support  of  union  activities.    If 
decisionmakers  hope  to  resolve  the  question  of  the  extent  to  which  federal  taxpayers 
subsidize  the  activities  of  federal  employee  unions,  better  data  are  needed  on  (1)  the 
amount  and  cost  of  the  hours  used  for  union  activities,  as  well  as  the  number  of 
employees  using  those  hours;  (2)  the  types  of  activities  covered  by  the  hours  used;  and 
(3)  the  overall  costs  of  agencies'  support  for  union  activities.     Recognizing  that  data 
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gathering  can  be  expensive,  we  believe  that  decisionmakers  would  need  to  balance  the 
costs  and  benefits  of  the  various  options  for  doing  so. 

Mr.  Chairman,  this  concludes  my  prepared  statement.   I  would  be  pleased  to  answer  any 
questions  that  you  or  other  Members  of  the  Subcommittee  may  wish  to  ask. 


(410039) 
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Mr.  Mica.  Thank  you  for  your  testimony. 

Before  we  get  to  our  next  witness,  we  have  been  joined  by  Mr. 
Oilman  from  New  York,  who  has  an  opening  statement  he  wants 
to  make. 

Mr.  Oilman.  Thank  you,  Mr.  Chairman. 

I  appreciate  your  allowing  me  to  interrupt  the  proceedings.  I  re- 
gret that  I  have  another  hearing  that  is  underway  at  the  present 
time,  and  I  will  have  to  return  to  our  International  Relations  Com- 
mittee. 

If  I  might,  Mr.  Chairman,  a  brief  statement.  The  use  of  official 
time  by  Federal  employee  unions  dates  back  to  at  least  1962,  and 
it  is  my  understanding  that  it  is  common  practice,  both  in  the  pri- 
vate sector  and  in  State  governments. 

In  fact,  the  Civil  Service  Reform  Act  which  outlines  labor-man- 
agement negotiations  in  the  Federal  sector,  provides  for  the  use  of 
official  time  by  unions  operating  in  the  Federal  Oovernment.  This 
act  states  that  unions  can  negotiate  for  the  right  to  use  official 
time  for  meetings  called  by  management,  when  negotiating  collec- 
tive bargaining  agreements,  for  handling  employee  grievances  and 
other  issues  deemed  to  be  in  the  best  interest  of  the  Federal  agency 
and  its  employees. 

Official  time  allows  for  the  ability  of  employees  to  continue  to  be 
on  duty  status  around-the-clock  while  conducting  these  kinds  of 
meetings.  However,  it  is  also  worth  noting,  the  law  is  very  clear  in 
stating  that  official  time  cannot  be  used  for  partisan  political  ac- 
tivities or  for  conducting  any  internal  union  business  such  as  solic- 
iting new  Members  or  holding  union  elections.  We  should  make 
certain  that  official  time  is  not  abused  for  those  kinds  of  purposes. 

Throughout  my  tenure  in  Congress  and  as  a  member  and  later 
vice  chairman  of  our  House  Post  Office  and  Civil  Service  Commit- 
tee, I  have  had  the  opportunity  to  work  with  a  number  of  our  Fed- 
eral employee  unions.  I  have  also  been  pleased  to  know  and  work 
with  NTEU  President  Bob  Tobias  who  is  here  with  us  today,  and 
we  look  forward  to  looking  over  his  testimony. 

I  welcome  the  opportunity  to  examine  how  the  Federal  Oovern- 
ment might  better  improve  the  service  it  provides  to  all  of  our  citi- 
zens. Equally  important,  I  welcome  the  many  undertakings  we 
have  pursued  to  improve  the  quality  of  life  for  our  Federal  employ- 
ees, and  I  hope  that  we  will  be  able  to  continue  in  that  regard. 

I  appreciate,  Mr.  Chairman,  having  this  opportunity  to  shed  light 
on  the  important  issue  of  taxpayer  subsidies  for  Federal  unions  be- 
fore any  legislation  is  proposed. 

Thank  you,  Mr.  Chairman,  for  the  opportunity  of  presenting  my 
opening  statement. 

[The  prepared  statement  of  Hon.  Benjamin  A.  Oilman  follows:] 
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l\^p.  Pen  L:>iln\'Ri^ 


Opening  Statement 

Taxpayer  Subsides  for  Federal  Unions 

September  11,  19  96 


THE  USE  OF  OFFICIAL  TIME  BY  FEDERAL  EMPLOYEE 

UNIONS  DATES  BACK  TO  AT  LEAST  1 962  AND  IT  IS  MY 

i 

UNDERSTANDING  THAT  IT  IS  C0N4M0N  PRACTICE  BOTH  IN  THE 
PRIVATE  SECTOR  AND  IN  STATE  GOVERNMENTS.  IN  FACT,  THE 
CIVIL  SERVICE  REFORM  ACT,  WHICH  OUTLINES  LABOR- 
MANAGEMENT  NEGOTIATIONS  IN  THE  FEDERAL  SECTOR, 
PROVIDES  FOR  THE  USE  OF  OFFICIAL  TIME  BY  UNTONS 
OPERATING  IN  THE  FEDERAL  GOVERNMENT.  THIS  ACT  STATES 
THAT  UNIONS  CAN  NEGOTIATE  FOR  THE  RIGHT  TO  USE  OFFICIAL 
TIME  FOR  MEETINGS  CALLED  BY  MANAGEMENT,  FOR 
NEGOTIATING  COLLECTIVE  BARGAINING  AGREEMENTS,  FOR 
HANDLING  EMPLOYEE  GRIEVANCES  ANT)  OTHER  ISSUES 
DEEMED  TO  BE  IN  THE  BEST  INTEREST  OF  THE  FEDERAL 
AGENCY  AND  ITS  EMPLOYEES. 
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OFFICIAL  TIME  ALLOWS  FOR  THE  ABILITY  OF  EMPLOYEES 
TO  CONTINUE  TO  BE  ON  DUTY  STATUS,  OR  ON  THE  CLOCK 
WHILE  CONDUCTING  THESE  TYPES  OF  MEETINGS.  HOWEVER,  IT 
ALSO  WORTH  NOTING  THAT  THE  LAW  IS  VERY  CLEAR  IN 
STATING  THAT  OFFICIAL  TIME  CANNOT  BE  USED  FOR  PARTISAN 
POLITICAL  ACTIVITIES  OR  FOR  CONDUCTING  ANY  INTERNAL 
UNION  BUSINESS  SUCH  AS  SOLICITING  NEW  MEMBERS  OR 
HOLDING  UNION  ELECTIONS. 


THROUGHOUT  MY  TENURE  IN  CONGRESS,  AS  A  MEMBER 
AND  LATER  VICE  CHAIRMAN  OF  THE  HOUSE  POST  OFFICE  AND 
CIVIL  SERVICE  COMMITTEE,  I  HAVE  HAD  THE  OPPORTUNITY  TO 
WORK  WITH  FEDERAL  EMPLOYEE  UNIONS. 


IN  ADDITION,  I  HAVE  BEEN  PLEASED  TO  KNOW  AND  WORK 
WITH  N.T.E.U.  PRESIDENT,  BOB  TOBIAS,  AND  I  LOOK  FORWARD 
TO  HEARING  FROM  HIM  TODAY  ON  THIS  MATTER. 
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I  WELCOME  THE  OPPORTUNITY  TO  EXAMINE  HOW  THE 
FEDERAL  GOVERNMENT  MIGHT  IMPROVE  THE  SERVICE  IT 
PROVIDES  TOO  ALL  AMERICANS.  EQUALLY  IMPORTANTLY,  I 
WELCOME  THE  MANY  UNDERTAKINGS  WE  HAVE  PURSUED  TO 
IMPROVE  THE  QUALITY  OF  LIFE  FOR  OUR  FEDERAL  EMPLOYEES 
AND  I  HOPE  THAT  WE  CONTINUE  IN  THIS  REGARD. 
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Mr.  Mica.  I  thank  the  gentleman. 

I  would  now  like  to  recognize  our  second  witness,  Mr.  Michael  P. 
Dolan,  Deputy  Commissioner  of  IRS. 

Mr.  Dolan,  you  have  with  you  David  Mader.  We  will  let  the 
record  reflect  that  he  has  also  been  sworn  in  and  accompanying 
you. 

You  are  recognized,  sir. 

Mr.  Dolan.  Thank  you,  Mr.  Chairman. 

Dave  is  with  me  in  his  capacity  as  the  Chief  of  our  Management 
Administration  and  who  has  been  through  an  awful  lot  of  the  labor 
management  relations. 

I  appreciate  the  invitation  this  afternoon.  I  am  going  to  cut  to 
the  chase,  and  I  have  a  formal  statement  that  goes  into  some  of 
the  ground  covered  by  previous  witnesses.  I  think  some  of  them 
probably  covered  it  more  eloquently  than  my  statement  does,  so 
you  don't  need  to  hear  from  me  about  the  precedent  or  some  of  the 
other  evolution  that  is  cited  in  it. 

As  I  understand  it,  you  wanted  to  hear  from  us  about  two  things: 
One  is  what  our  practice  is  in  releasing  the  names  and  information 
on  our  employees;  and  second,  on  the  provision  of  time  and  services 
in  support  of  IRS  business. 

Let  me  start  by  setting  the  stage.  Unlike  some  other  organiza- 
tions, we  have  95,000  employees  who  are  bargaining  employees. 
They  are  represented  by  one  exclusive  representative,  the  National 
Treasury  Employees  Union.  They  essentially  compose  two  big 
units,  one  that  exists  in  our  service  center  and  computing  centers 
where  there  are,  roughly,  45,000  people,  and  the  other  unit  would 
be  comprised  of  our  district,  region,  national  office  bargaining  unit 
people,  and  that  would  be,  roughly,  50,000.  So  that  is  the  demo- 
graphics of  our  bargaining  units  and  our  relationship. 

Our  long-term  bargaining  relationship  with  NTEU  has  been 
struck  around  a  couple  of  predicates.  One  is  that  the  reason  that 
we  are  in  this  business,  the  reason  we  are  interested  in  setting  em- 
ployee working  conditions  and  employee  and  organizational  envi- 
ronment, is  to  get  the  Government's  business  done  in  the  best  way 
possible.  So  right  smack,  dab  in  the  front  of  all  of  our  agreements 
is  essentially  the  standard  by  which  we  try  to  conduct  that  bar- 
gaining which  says,  at  the  end  of  the  day,  we  want  to  reinforce  a 
dual  priority.  One  is  that  the  operations  are  efficiently  run,  and  the 
second  is  that  working  conditions  are  effective. 

Our  history  on  release  of  home  addresses  is  slightly  different 
than  some  others.  We  began  back  in  the  late  1980's  to  1990's  time- 
frame, in  which  there  was,  as  several  of  the  records  indicate,  a  fair 
amount  of  activity  both  at  the  Federal  Labor  Relations  Authority 
level  and  in  judicial  precedent  that  created  a  variety  of  conflicts  in 
Federal  circuits.  Ultimately,  some  of  those  conflicts  went  on  to  be 
resolved  by  the  Supreme  Court.  But  in  that  timeframe,  we  had  in 
our  collective  bargaining  agreement  a  provision  that  essentially 
said  that  where  it  was  necessary  for  the  union  to  effectively  per- 
form their  duty  to  represent  employees,  we  would,  consistent  with 
applicable  law  and  regulations,  provide  the  union  with  the  home 
addresses  of  bargaining  employees. 

Now,  given  the  state  of  play  at  that  point  in  time  and  given  the 
union's  otherwise  effective  practices  of  accessing  employees,  we,  at 
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that  point,  interpreted  that  provision  to  not  release  information  on 
our  employees. 

Subsequently,  however,  and  this  is  in  the  timeframe  of  master 
agreements  persisting,  subsequently,  the  Treasury  Employees 
Union  filed  a  grievance  in  1991.  In  the  grievance  we  again  asserted 
the  interpretation  that  I  just  described  to  you,  that  a  grievance  ul- 
timately went,  as  a  grievance  should,  through  the  administrative 
process,  found  its  way  to  an  arbitrator  and  an  arbitrator  in  1993 
said  that  we,  the  agency,  had  held  wrong  in  that  case.  We  still, 
given  particularly  the  mix  of  judicial  precedent,  the  unsorted-out 
landscape,  decided  that  we  would  make  an  appeal  of  the  arbitra- 
tor's opinion  to  the  Federal  Labor  Relations  Authority. 

They  in  turn  considered  the  arbitrator's  decision,  which  essen- 
tially was  that  under  the  terms  of  our  collective  bargaining  agree- 
ment, operating  in  concert  with  the  Privacy  Act,  that  the  informa- 
tion was  releasable.  The  Federal  Labor  Relations  Authority  ulti- 
mately looked  at  that  case  and  came  back  to  us  with  an  award  that 
said,  I  think  it  was  in  1994,  on — no,  I  am  sorry,  the  award  was  a 
little  later  than  that. 

In  1994,  while  this  was  still  pending,  our  agreement  expired.  We 
go  to  the  table,  we  strike  a  new  agreement  at  the  table,  and  in  the 
context  of  this  undecided  issue  still  essentially  hanging  over  both 
of  the  parties,  we  say  that  under  the  terms  then  in  effect,  that  we 
would  make — essentially  we,  the  employer,  would  make  the  oppor- 
tunity available  for  the  union  to  correspond  with  its  constituents, 
the  people  they  exclusively  represented.  And  so  for  a  period,  an  in- 
terval that  essentially  amounted  to  three  quarters,  during  this 
thing  still  being  up  in  the  air,  we  made  such  mailings  to  our  em- 
ployees of  the  information  that  was  deemed  to  be  appropriate. 

In  the  rtieantime,  we  do  get  Federal  Labor  Relations  Authority 
action  on  our  appeal  which,  was  in  September  1995.  So  September, 
just  about  a  year  ago,  the  Federal  Labor  Relations  Authority  comes 
back  and  upholds  the  union's  original  position,  and  so  we  then 
have  a  finding  that  indeed,  under  the  way  that  the — the  way  that 
the  Federal  Labor  Relations  Authority  construed  our  case  was 
slightly  different,  because,  at  least  as  I  read  that  precedent,  the 
early  precedent  trafficked  most  of  what  the  Freedom  of  Information 
Act  did  or  didn't  allow. 

The  Federal  relations  authority,  as  they  decided  our  arbitration 
case,  did  it  on  the  grounds  of  the  Routine-Use  provision  in  the  Pri- 
vacy Act  and  whether  or  not  that  was  an  appropriate  device  by 
which  this  information  was  released. 

So  on  the  heels  of  that  little  bit  more  tortured  path  than  some 
others  experienced,  we  are  now  in  a  position  where  we  do  indeed 
make  a  release  of  employees'  home  address  information  under 
those  sort  of  conditions. 

I  will  move  quickly  to  the — I  will  move  very  quickly  now  that  I 
see  the  light,  to  the  official  time  and  facilities  issues.  Essentially, 
we  go  at  that  the  same  way.  You  have  heard  some  others  describe 
that  we  compartmentalize  our  official  time  in  two  ways:  We  talk 
about  it  as  bank  time  and  as  official  time,  and  that  is  a  legacy  of 
the  way  we  have  done  labor  relations  business  over  time.  The  dis- 
tinction is  essentially  that  official  time  is  generally  that  time  that 
the  union  has  spent  in  some  face-to-face  encounter  with  manage- 
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merit.  Bank  time  is  generally  that  type  of  time  that  the  union 
spends  one-on-one  or,  in  some  groups,  with  their  constituencies 
without  management. 

We  have  had  a  longtime  practice  of  trying  to  account  for  that 
time,  track  the  time,  trafficking  the  time  back  and  forth  between 
the  parties.  Similarly,  on  the  facilities  side,  our  collective  bargain- 
ing agreements  do  contain  provisions  by  which  access  to  some  office 
and  communication  equipment  is  made  available  to  the  union. 

Again,  the  predicate  of  that,  you  have  used  a  couple  of  times,  Mr. 
Chairman,  the  notion  that  this  was  about  subsidization.  I  will  tell 
you  that  when  we  have  been  at  the  bargaining  table,  the  notion 
has  been  about  what  does  it  take  to  get  the  job  done.  So  the  invest- 
ments that  we  believe  we  make  in  the  official  time  and  in  the  mod- 
est access  to  services  and  equipment,  is  in  the  name  of  operating 
as  a  more-effective  Internal  Revenue  Service,  as  opposed  to  trying 
to  reinforce  an  institutional  interest  of  the  union. 

I  will  bring  it  to  a  close  at  this  point;  but  should  you  choose  to, 
I  think  I  could  suggest  a  number  of  specific  instances  that  would 
parallel  some  of  the  testimonies  we  got  from  the  prior  panel.  These 
include  the  kind  of  upfront  engagement  that  we  find  ourselves  con- 
ducting not  always  with  hearts  and  flowers,  not  always  without 
controversy,  not  certainly  without  legitimate  adversarial  cir- 
cumstances, but  we  are  spending  a  whole  lot  more  time  on  the 
front  end  of  installation  of  major  initiatives  today  with  the  union 
in  ways  that  have  meant  that  we  aren't  cleaning  up  after  the  ele- 
phant downstream  with  arbitrations  and  ULP's.  And,  in  fact,  we 
are  getting  programs  to  market  quicker  than  we  would  have  had 
we  not.  That  is  the  result  of  the  increase  that  you  reflected  in  your 
statement,  Mr.  Chairman. 

With  that,  I  will  rest  and  be  prepared  for  your  questions  later. 

Mr.  Mica.  Thank  you  for  your  testimony. 

[The  prepared  statement  of  Mr.  Dolan  follows:] 
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statement  by 

Michael  P.  Dolan 

Deputy  Commissioner 

Internal  Revenue  Service 

Before  the 

Subcommittee  on  Civil  Service 

House  Committee  on  Government  Reform 

September  11, 1996 

Mr.  Chairman  and  distinguished  Members  of  the  Subcommittee,  I  am  pleased  to 
be  here  today  to  testify  on  the  subject  of  union  activity  at  the  Internal  Revenue  Service 
(IRS).  Accompanying  me  is  Dave  Mader,  our  Chief  Officer  for  Management  and 
Administration.  As  you  may  know,  the  IRS  has  employees  who  are  represented  by  one 
union,  the  National  Treasury  Employees  Union  (NTEU).  The  IRS  and  NTEU  have  two 
collective  bargaining  agreements.  The  first  is  the  NORD  Agreement  which  covers 
52,000  bargaining  unit  employees  at  our  National  Office  and  Regions  and  Districts. 
The  second  is  the  NC  Agreement  which  covers  45,000  bargaining  unit  employees  at 
our  Service  Centers  and  Computing  Centers  around  the  country    These  are  four  year 
Agreements,  negotiated  concurrently,  with  a  limited  mid-term  re-opener  beginning  on 
the  twenty-fourth  month. 

Mr.  Chairman,  I  believe  these  Agreements  have  served  the  public  interest  well. 
The  Preamble  of  our  current  NORD/NC  IV  agreement  states,  and  I  quote,  "...the 
Employer  and  the  Union  recognize  that  a  mutual  commitment  to  cooperation  promotes 
both  the  efficiency  of  the  Employer's  operations  and  the  well-being  of  its  employees..." 
I  think  you  will  find  that  our  mutually  agreed  upon  rights  and  procedures  have  added  to 
an  efficient  operation  at  the  IRS,  thereby  enabling  us  to  carry  out  our  duties  and 
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responsibilities  to  the  taxpaying  public  effectively. 

I  would  like  to  talk  for  a  few  minutes  about  the  subject  of  the  release  of  home 
addresses  of  bargaining  unit  employees  to  federal  employee  unions.  I  understand  this 
is  of  interest  to  the  Subcommittee  Members.  Let  me  point  out,  this  is  not  a  new  issue 
but  rather  one  that  the  IRS  has  closely  followed  since  1985  when  the  Federal  Labor 
Relations  Authority  (FLRA)  and  Circuit  Courts  began  ruling  on  disclosing  names  and 
addresses.  ' 

On  March  22,  1989,  the  Supreme  Court  ruled  for  the  government  in  Department 
of  Justice  V.  Reporters  Committee  for  Freedom  of  the  Press  (488  U.S.  749),  a  Freedom 
of  Information  Act  case  involving  the  disclosure  of  certain  personal  criminal  infomnation 
by  the  FBI  to  the  media.  If  you  will  bear  with  me,  I  would  like  to  briefly  describe  its 
impact  and  lay  out  the  chronology  of  several  cases  which  have  a  direct  bearing  on  the 
release  of  infonnation  by  the  IRS. 

As  you  know,  there  is  a  natural  tension  between  the  Freedom  of  Information  Act 
and  the  Privacy  Act  with  respect  to  the  release  of  information.  In  essence,  the  Privacy 
Act  requires  us  to  protect  the  information  about  our  employees  while  the  Freedom  of 
Information  Act  requires  us  to  make  available  information  about  our  activities.  In  the 
Reporters  Committee  decision  in  1989  the  Supreme  Court  issued  several  important 
holdings,  two  of  which  are  important  to  us:  First,  the  identity  of  the  requestor  is 
irrelevant  to  the  merits  of  the  request;  and,  Sefcond,  the  only  public  interest  to  be 
considered  in  the  balance  between  the  public's  interest  in  the  iriformation  and  the 
individual's  right  to  privacy  is  the  public  interest  in  the  workings  of  the  government. 
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Reporters  Committee  was  important  because  it  clearly  established  the  criteria  for 
balancing  the  public's  interest  in  the  information  against  the  individual's  right  to  privacy. 

However,  there  were  several  other  factors  weighing  in  on  the  disclosure  of  home 
addresses.    By  1989,  the  FLRA  had  ruled  in  favor  of  disclosing  names  and  addresses 
in  a  number  of  cases  on  the  grounds  that  the  labor  statute  in  5  USC  7101  sets  out 
another  public  interest,  namely  the  public  interest  in  collective  bargaining.  The  cases 
were  often  appealed.  Some  Circuit  Courts  found  the  decisions  valid;  others  did  not. 

Because  of  the  disparity  among  the  Circuit  Courts,  the  Supreme  Court  agreed  to 
hear  the  matter.  On  February  23,  1994,  the  Supreme  Court  ruled  in  United  States 
Department  of  Defense,  v.  FLRA,  (510  U.S.  487)  that  home  addresses  were  not 
releasable  to  unions  under  the  Freedom  of  Information  Act.  This  case  reiterated  the 
Court's  holding  in  Reporters  Committee  that  the  only  public  interest  to  be  considered  is 
the  public's  interest  in  the  workings  of  the  government.  The  Court  found  that  on 
balance,  the  employee's  right  to  privacy  outweighs  the  Union's  right  to  the  information. 
Both  of  these  Supreme  Court  cases,  Mr.  Chairman,  were  tested  under  the  Freedom  of 
Information  Act.  The  Department  of  Defense  case  did  resolve  several  years  of 
conflicting  decisions  by  lower  courts  regarding  the  release  of  names  and  addresses 
under  FOIA. 

Meanwhile,  the  IRS  was  operating  under  its  NORD/NCIII  contractual  Agreement 
with  NTEU  over  the  period  1989  - 1994.  The  Agreement  became  effective  July  2,  1989 
and  remained  in  effect  until  June  30,  1994.  Article  11,  Section  4G  of  this  Agreement 
states  (and  I  quote):   "The  Employer  will  provide  annually,  consistent  with  applicable 
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law  and  regulation,  a  list  of  the  home  addresses  of  its  employees,  grouped  by 
appointing  office.  Social  Security  numbers  will  be  provided  for  employees  on  dues 
withholding." 

The  Service  did  not  interpret  that  contract  language  to  mandate  providing  the 
names  and  addresses  as  long  as  the  union  had  adequate  alternate  means  of 
communicating  with  bargaining  unit  employees.  We  believed  the  union  did  have  that 
ability  (e.g.,  through  desk  drops,  postings  on  bulletin  boards,  etc).  Therefore,  it  was 
decided  that  home  address  infonnation  was  not  necessary  to  NTEU's  exclusive 
representation  role,  thus  the  Privacy  Act  barred  disclosure.  Based  on  that  belief, 
combined  with  the  varying  decisions  and  constant  litigation  over  this  issue,  the  IRS  did 
not  release  the  home  addresses  of  bargaining  unit  employees  during  1989  and  the  mid- 
1990's.  On  October  31,  1991,  NTEU  filed  a  national  grievance,  asserting  that  the  IRS 
violated  Article  1 1 ,  Section  4G  of  the  agreement.  On  July  6,  1 993,  the  grievance  was 
sustained  by  the  arbitrator  who  found  that  the  information  was,  in  fact,  releasable 
under  the  Privacy  Act's  "routine  use"  provisions. 

The  IRS  did  appeal  this  decision,  which  was  based  not  on  the  Freedom  of 
Information  Act  as  was  the  1989  Supreme  Court's  Reporters  Committee  decision,  (and 
the  later  Defense  decision),  but  solely  on  the  Privacy  Act.  Addresses  were  not  released 
by  the  IRS  pending  the  appeal.  However,  in  1994,  during  negotiations  between  the  IRS 
and  NTEU  on  NORD/NC  IV,  the  parties  agreed  that  the  Service  would  do  a  mailing  to 
bargaining  unit  employees  of  union-provided  materials  so  long  as  the  materials  did  not 
include  internal  union  business.  Article  1 1  Section  4G  was  revised  to  reflect  this.  The 
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Service  did  three  quarterly  mailings  for  NTEU  at  a  cost  of  $40,000  each  for  a  total  cost 
of  $120,000. 

Later,  Mr.  Chairman,  on  September  30.  1995,  the  FLRA  ruled  against  the  IRS  in 
its  appeal  and  found  disclosing  home  addresses  not  to  be  contrary  to  the  Privacy  Act. 
Additionally,  the  FLRA  said  that,  in  "comparing  this  situation  to  cases  arising  under  the 
National  Labor  Relations  Act,  29  USC  151  (1988),  in  which  employers  were  directed  to 
furnish  unions  with  the  names  and  home  addresses  of  bargaining  unit  employees,  the 
ariDitrator  found  that  the  size  of  the  bargaining  units  and  their  geographic  dispersion 
'render(ed)  effective  nationwide  communication  virtually  impossible  without  direct 
mailings  made  possible  by  the  disclosure  of  home  addresses  of  unit  employees."  (51 
FLRA  No.  30) 

In  December  1995,  the  IRS  started  providing  names  and  addresses  of 
bargaining  unit  employees  to  NTEU.  The  union  agreed  to  take  back  the  mailing 
responsibilities  and  IRS  will  save  the  costs  of  the  quarteriy  mailings,  an  estimated 
$400,000  over  the  life  of  the  NORD/NC  IV  Agreement. 

As  you  can  see,  the  issue  of  releasing  home  addresses  was  not  a  hasty  decision 
by  the  IRS.  Nor  did  it  occur  without  serious  research,  litigation  and  negotiation.  The 
current  policy  complies  with  the  law  and,  I  might  add,  saves  the  taxpayers  a 
considerable  amount  of  money. 

Finally,  Mr.  Chainnan,  I  would  like  to  comment  briefly  upon  the  other  points  in 
your  invitation  letter  regarding  union  activities.  I  will  also  be  happy  to  submit  for  the 
record  a  copy  of  my  September  4th  reply  to  your  letter  of  August  22,  1996,  which  asked 
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nine  questions  relating  to  collective  bargaining. 

With  respect  to  official  time  spent  on  union  activities  let  me  emphasize  up  front 
that  we  operate  under  our  collective  bargaining  agreements  w/hich  I  mentioned  earlier. 
Our  current  agreements  are  NORD/NC  IV  w/hich  include  our  agreed  upon  definitions  of 
"official  time"  as  v/eW  as  facilities  and  services.  Our  labor  management  program  is 
effective,  and  can  only  continue  to  be  so,  with  the  continued  use  of  official  time. 

The  IRS  and  NTEU  recognize  two  types  of  "official  time."  The  first  "official  time" 
is  granted  to  NTEU  representatives  for  various  meetings  with  management.    These  can 
be  meetings  with  management  concerning  personnel  policies,  practices  or  general 
conditions  of  employment.  They  can  be  meetings  concerning  a  range  of  topics, 
including:  discussing  unfair  labor  practice  charges;  presenting  replies  to  proposed 
termination  cases;  preparing  oral  replies  to  notices  of  proposed  disciplinary 
performance  actions;  examinations  of  an  employee  in  connection  with  an  investigation; 
grievance  meetings  and  arbitration  hearings;  and  a  number  of  similar  activities. 

The  second  type  of  official  time  we  refer  to  as  "bank  time."  Bank  time  is  used  by 
NTEU  representatives  when  they  are  not  meeting  with  management,  principally  for 
preparation  for  grievances,  arbitrations,  and. hearings  before  other  third  parties.  These 
activities  are  also  enumerated  in  our  contracts  and  include  preparing  grievances, 
witnesses,  replies  to  disciplinary  actions,  reconsideration  statements  and  other  similar 
activities. 

With  respect  to  facilities  and  equipment,  we  have  negotiated  the  use  of  meeting 
space  and  equipment  necessary  for  the  IRS  and  NTEU  to  handle  its  business.  Some 
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examples  of  this  are  meeting  rooms  with  reasonable  advance  notice;  filing  cabinets; 
official  bulletin  board  space;  use  of  internal  mail  system;  office  space;  and  reasonable 
access  to  photocopiers  and  FAX  machines. 

In  conclusion,  Mr.  Chaimrian,  I  believe  the  IRS  and  NTEU  have  achieved  a 
balance  betw/een  the  needs  and  goals  of  a  large  employer  and  the  rights  of  employees 
in  a  healthy  work  environment.  As  I  indicated  in  my  September  4th  letter,  our  current 
agreements  expire  June  30,  1998.  We  are  currently  in  the  process  of  negotiating  the 
midterm  reopener,  and  I  am  hopeful  that  the  negotiations  will  continue  to  go  well.  We 
believe  that  the  IRS  has  achieved  a  sound  partnership  with  NTEU  and  we  look  forward 
to  continuing  to  achieve  an  efficient  and  productive  work  climate. 
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Mr.  Mica.  I  will  now  recognize  Robert  Tobias,  national  president 
oftheNTEU. 

Welcome. 

Mr.  Tobias.  Thank  you. 

Good  afternoon,  Mr.  Chairman. 

I  am  pleased  to  present  testimony  today  for  this  hearing.  I  truly 
am,  however,  surprised  at  the  topics.  The  issue  of  home  addresses 
has  been  around  the  Federal  sector  for  years,  it  has  been  bar- 
gained, arbitrated,  and  litigated. 

The  issue  of  administrative  time  has  been  around  since  1963, 
when  it  was  first  authorized  by  President  Kennedy,  and  then  re- 
affirmed by  every  President  since  that  time.  Presidents  Johnson, 
Nixon,  Ford,  Carter,  Reagan,  and  Bush,  three  Democrats  and  four 
Republicans. 

I  believe  in  theory  this  hearing  has  more  to  do  with  the  political 
calendar  than  in  addressing  the  problems  facing  Federal  employees 
and  Federal  managers  as  they  attempt  to  deliver  the  same  service 
to  the  public  with  tremendously  reduced  funding.  A  leadership 
seeking  anecdotes  about  union  bosses  does  not  portend  a  serious  in- 
quiry concerning  important  issues. 

As  I  stated,  the  issue  of  home  addresses  has  been  discussed  and 
litigated  in  the  Federal  sector  for  years.  You  have  already  heard 
testimony  which  points  out  that  the  Department  of  Defense  Su- 
preme Court  case  interpreted  the  FOIA  exception  to  the  Privacy 
Act.  The  decision  has  not  been  violated  with  the  subsequent  re- 
leases of  home  addresses. 

Home  addresses  have  been  released  because  Federal  employee 
unions  are  union  required  to  represent  all  employees  without  re- 
gard to  membership.  The  units  of  recognition  are  often  nationwide, 
and  to  adequately  communicate,  we  must  be  able  to  send  informa- 
tion to  their  homes. 

These  facts,  of  course,  were  crystallized  with  the  two  Govern- 
ment shutdowns  last  year.  Information  was  not  available  from  any 
source.  We  do  not  and  did  not  want  that  to  happen  again.  And  it 
is  not  like  unions  having  access  to  home  addresses  is  a  new  con- 
cept. They  have  been  available  to  private  sector  unions  for  26 
years.  They  are  available  to  postal  employee  unions  under  a  rou- 
tine-use exception,  just  as  here. 

This  is  not  a  sensational  new  issue.  It  is  an  old  issue.  It  is  not 
dramatic.  It  is  an  important  tool  unions  need,  employers  need,  and 
management  needs,  in  order  for  more  effective  workplaces  to  be 
created  and  to  be  sustained. 

And  finally,  I  might  point  out,  the  fiscal  year  1995  conference  re- 
port of  the  Treasury  Postal  Service  appropriations  bill  pointed  out 
that  the  Supreme  Court  decision  had  no  relationship  to  the  release 
of  home  addresses.  This  is  not  a  new  issue. 

On  the  issue  of  administrative  time  and  its  usage  in  Federal-sec- 
tor labor  relations,  it  rests  on  a  fundamental  acceptance  stated  in 
Executive  orders  signed  by  Presidents  Kennedy  and  Nixon,  and 
stated  in  the  1978  Civil  Service  Reform  Act,  that  collective  bargain- 
ing, "contributes  to  the  effective  conduct  of  the  public  business," 
and,  "safeguards  the  public  interest." 

It  is  true  in  the  private  sector,  and  especially  true  in  the  public 
sector,  that  negotiating  over  the  availability  and  use  of  release  time 
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to  perform  functions  which  the  employer  deems  to  be  "reasonable, 
necessary,  and  in  the  public  interest,"  is  a  traditional  part  of  the 
bargaining  process. 

In  the  Federal  sector,  no  administrative  time  is  used  or  available 
for  partisan  political  activities,  internal  union  activities,  soliciting 
or  organizing  union  members,  or  conducting  union  elections.  Time 
is  spent  on  negotiating  collective  bargaining  agreements,  handling 
employee  grievances,  conducting  and  receiving  training,  manage- 
ment-initiated activities  and  problems,  reinventing,  reengineering, 
and  partnership  activities. 

What  is  important  to  note  is  that  the  time  spent  in  adversarial 
conduct  is  declining  and  the  time  spent  working  with  managers  to 
create  a  more  efficient,  effective  workplace  is  increasing. 

We  have  been  successfully  working  to  create  a  Government  that 
works  better  and  costs  less.  My  written  testimony  identifies  several 
successful  examples  of  where  that  has  occurred. 

Official  time  is  supported  by  the  Senior  Executive  Association. 
They  often  don't  support  us.  This  time  they  did.  And  I  am  pleased. 
Union  representatives  serve  the  public  interest  by  assisting  man- 
agers and  executives  by  developing  and  implementing  policies  and 
practices  which  most  efficiently  carry  out  the  agency's  responsibil- 
ities on  behalf  of  the  public.  We  are  doing  good  work,  and  the  work 
should  be  recognized  and  acknowledged,  rather  than  being  the  sub- 
ject of  a  hearing  such  as  this. 

I  have  worked  with  NTEU  since  1968,  and  have  been  president 
since  1983.  I  have  worked  with  Republicans  and  Democrats  on  is- 
sues from  reform  of  the  Federal  retirement  system  to  designing 
family-friendly  workplaces.  The  goals  of  our  work  have  always  been 
to  ensure  that  Federal  employees  are  treated  with  the  fairness  and 
dignity  they  deserve,  and  to  make  sure  that  taxpayers  are  getting 
the  best  service  possible  from  the  Federal  Government. 

I  believe  those  Members  of  Congress  will  attest  that  NTEU  is 
diligent  and  effective  in  pursuing  these  goals.  The  insinuation  ema- 
nating from  this  hearing  that  members  of  my  union  are  somehow 
bilking  taxpayers  is  offensive  to  them  and  to  me. 

Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Tobias  follows:] 


94 


Chairman  Mica,  Members  of  the  Subcommittee: 

I  am  Robert  M.  Tobias,  National  President  of  the  National 
Treasury  Employees  Union.  I  am  pleased  to  present  testimony  today 
for  this  hearing.  It  is  clear  from  the  focus  of  this  hearing  and 
those  planned  over  the  next  few  weeks,  however,  that  this 
Subcommittee  is  more  interested  in  using  its  authority  to  fulfill 
the  House  Republican  Leadership's  political  agenda  than  in  solving 
serious  problems  facing  the  federal  workforce  and  the  country. 

To  my  Republican  friends  on  the  Subcommittee,  who  my  union 
supports,  I  say,  I  look  forward  to  the  day  when  we  can  return  to 
serious  work  on  serious  issues,  rather  than  political  witch  hunts, 
but  I  fear  that  day  will  not  come  until  the  leadership  of  this  body 
changes . 

BARGAINING  UNIT  EMPLOYEES  HOME  ADDRESSES 
As  you  know,  last  year's  unfortunate  federal  government 
shutdowns  were  unprecedented,  both  in  terms  of  the  number  and  the 
length  of  time  dedicated  federal  employees  were  locked  out  from 
their  jobs.  Although  employees  were  ultimately  paid  --  they  were 
locked  out  through  no  fault  of  their  own  --  they  remain  bitter,  not 
only  because  they  were  prevented  from  doing  their  jobs  and 
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providing  the  public  services  tKfey  take  seriously,  but  especially 
for  the  cavalier  manner  in  which  they  were  treated  by  this 
Congress . 

Even  the  Office  of  Personnel  Management  was  shut  down,  leaving 
employees  without  access  to  answers  to  pressing  questions  such  as: 
Will  I  receive  my  next  pay  check  when  it  is  due?  What  happens  to 
my  health  insurance  coverage?  What  about  my  life  insurance 
premiums?  What  about  my  mortgage  and  car  payments  which  are 
automatically  deducted  from  my  pay?  Despite  our  best  efforts  to 
provide  such  information  to  the  employees  we  represent,  without 
access  to  the  workplace,  our  communication  methods  were  extremely 
limited  and  insufficient  to  accomplish  the  statutory  requirement 
that  we  represent  not  only  those  employees  who  are  dues  paying 
members  of  NTEU,  but  the  entire  bargaining  unit  as  well. 

These  events  probably  demonstrated  more  clearly  than  anything 
else  I  could  share  with  you  today  why  we  have  engaged  in  extensive 
litigation  over  the  years  to  vindicate  our  belief  that  we  are 
entitled  to  receive  home  addresses  for  the  bargaining  unit 
employees  we  represent.  The  situation  presented  by  the  government 
shutdowns  showed,  without  a  doubt,  that  absent  access  to  home 
addresses,  we  have  no  alternative  means  of  communication  with  these 
federal  employees  at  critical  junctures  in  their  work  lives. 

As  the  Chairman  knows,  and  as  I  will  discuss  in  more  detail 
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later  in  this  testimony,  labor  unions  in  the  federal  sector  are 
statutorily  required  to  represent  the  interests  of  all  employees  in 
a  bargaining  unit.  While  we  usually  have  access  to  the  addresses 
of  those  employees  who  are  members  of  NTEU,  we  have  rarely  had 
similar  means  of  communicating  with  the  other  bargaining  unit 
members.  We  have  at  least  as  much  need,  if  not  more,  to  ensure 
effective  communication  with  non-members.  These  individuals  are 
often  less  likely  to  take  the  initiative  to  contact  the  union  with 
their  concerns  or  to  have  received  the  union's  direct  invitation  to 
do  so.  As  a  result,  the  union  receives  most  of  its  input  from  its 
active  members  and  is  often  unable  to  accurately  assess  whether 
their  concerns  are  shared  by  the  non-members,  whose  interests  we 
are  also  required  by  law  to  represent. 

We  believe  that  direct  home  mailings  are  an  essential  tool  for 
effective  communication.  They  are  often  the  only  effective  means 
of  ensuring  the  timely  and  comprehensive  exchange  of  important 
information  between  the  union  and  bargaining  unit  employees.  This 
is  vital  to  unions  discharging  their  statutory  responsibilities  as 
well  as  to  meaningful  collective  bargaining.  Following  the 
President's  Executive  Order  directing  agencies  to  involve  employees 
and  their  representatives  as  partners  in  identifying  problems  and 
developing  solutions,  we  believe  it  became  even  more  critical  that 
we  be  allowed  access  to  home  addresses  of  the  employees  in  our 
bargaining  units.  Clearly,  unions  cannot  be  effective  partners  with 
management  where  they  are  cut  off  from  access  to  the  employees  they 
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are  statutorily  required  to  represent. 

As  you  may  know,  home  addresses  are  routinely  made  available 
to  collective  bargaining  representatives  in  the  private  sector. 
Federal  sector  unions  have  at  least  as  great  a  need  for  home 
addresses,  if  not  greater.  Their  units  are  generally  quite  large, 
and  often  dispersed  over  a  large  geographic  area,  making  effective 
and  timely  methods  of  communication  even  more  vital.  Occasionally, 
bargaining  units  will  even  be  nationwide.  Furthermore,  the  Postal 
Service,  which  is  of  course  also  covered  by  the  Privacy  Act,  has 
long  had  a  routine  use  that  authorizes  disclosure  of  names  and 
addresses  to  the  union.  To  my  knowledge,  this  practice  has  never 
been  controversial  among  employees. 

Moreover,  the  Federal  Labor  Relations  Authority  (FLRA)  has 
found  that  direct  home  mailings  are  "fundamentally  different  from 
other  communication  through  alternative  means  which  are  controlled 
in  whole  or  in  part  by  the  agency.  "  They  further  found  that 
"direct  mailings  reach  unit  employees  in  circumstances  where  those 
employees  may  consider  the  union's  communication  without  regard  to 
the  time  constraints  inherent  in  their  work  environments  and  in 
which  any  restraint  the  employee  may  feel  as  a  result  of  the 
presence  of  agency  management  in  the  workplace  is  not  present . " 
(Farmers  Home  Administration.  Finance  Office.  St.  Louis.  Missouri. 
23  F.L.R.A.  788,  796-797  (1986))   We  concur  with  the  FLRA  findings. 
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In  a  May  1995  letter  to  the  Office  of  Management  and  Budget, 
which  we  have  shared  with  you,  we  reiterated  these  same  points 
concerning  our  belief  that  previous  restrictions  on  unions'  access 
to  employee  home  addresses  were  improper.  As  I  stated  earlier, 
however,  our  focus  has  been  on  the  judicial  branch  of  government, 
not  the  executive,  and  we  have  engaged  in  extensive  litigation  over 
the  years  in  attempts  to  gain  bargaining  unit  employees'  home 
addresses . 

In  a  September  1995  decision,  the  FLRA  affirmed  a  1993 
Arbitrator's  ruling  which  had  examined  whether  or  not  NTEU  has 
adequate  means  of  communicating  with  IRS  bargaining  unit  employees, 
other  than  by  home  mailings.  (51  F.L.R.A.  No.  30)  NTEU  showed  at 
that  time  that  given  the  size  and  geographic  dispersion  of  the  IRS 
bargaining  unit,  existing  communication  methods  such  as  chapter 
meetings  and  bulletin  boards  were  inadequate.  The  Arbitrator  found 
that  these  factors  "render (ed)  effective  nation-wide  communication 
virtually  impossible  without  direct  mailings  made  possible  by  the 
disclosure  of  home  addresses  of  unit  employees."  Both  the 
Arbitrator's  and  FLRA' s  decisions  have  also  been  shared  with  your 
office . 

Coming  on  the  heels  of  federal  employees  being  locked  out  from 
their  jobs  from  November  14  through  November  20,  1995  and  again 
from  December  15  through  January  5,  1996,  at  an  estimated  cost  to 
taxpayers  of  $1.5  billion,  the  Office  of  Personnel  Management  took 
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action  to  make  home  address  records  available  to  labor  unions 
representing  its  own  employees,  without  litigation,  by  amending  its 
"routine  use"  rules.  We  believe  0PM' s  action  was  appropriate  and 
would  urge  other  agencies  to  promulgate  similar  "routine  use" 
rules,  to  avoid  wasteful  case  by  case  litigation. 

It  is  my  understanding  that  in  a  July  1996  floor  statement  on 
this  subject.  Chairman  Mica,  you  stated  that  a  1994  Supreme  Court 
decision  held  that  the  Privacy  Act  prohibited  unions  from  obtaining 
home  addresses  of  federal  employees  under  the  Freedom  of 
Information  Act  (FOIA) .  This  is  indeed  correct.  However,  as  part 
of  your  statement,  you  added  that  0PM  created  what  is  called  a 
routine  use  under  the  Privacy  Act  to  "get  around"  the  Supreme  Court 
decision.  This  is  not  accurate.  The  Supreme  Court  decision 
expressly  stated  that  it  was  not  addressing  whether  unions  could 
obtain  home  addresses  pursuant  to  a  "routine  use."  The  decision 
interpreted  the  FOIA  exception  to  the  Privacy  Act,  not  the  routine 
use  exception.  (Department  of  Defense  v.  FLRA,  114  S.  Ct .  1006 
(1994)  ) 

I  also  want  to  point  out  that  House  Report  103-729,  the 
Conference  Report  accompanying  the  Fiscal  Year  1995  Treasury, 
Postal  Service  Appropriations  bill  contained  language  indicating 
Congress'  support  for  the  release  of  bargaining  unit  mailing  lists 
to  federal  labor  organizations.  The  conferees  stated  the  following 
summary  of  their  views:  "The  conferees  agree  that  section  522  which 
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addresses  the  availability  of  mailing  lists,  has  no  bearing  on 
information  that  may  be  available  to  federal  labor  organizations 
pursuant  to  any  other  law,  rule,  or  regulation." 

With  regard  to  the  employees  represented  by  NTEU,  we  continue 
to  believe  that  we  have  a  legal  right  to  access  to  home  addresses 
for  bargaining  unit  employees  and  will  continue  to  pursue  that 
right . 

FEDERAL  EMPLOYEE  UNION  ACTIVITIES 
At  the  outset  of  this  discussion  of  federal  labor  union 
activities,  let  me  set  the  record  straight.  Federal  taxpayers  do 
not  subsidize  federal  employee  tuiions.  As  you  know,  labor- 
management  relations  in  the  public  sector  are  spelled  out  in  the 
Civil  Service  Reform  Act  of  1978.  In  the  Findings  and  Purpose 
Section  of  the  Act,  Congress  stated  its  belief  that  collective 
bargaining  "safeguards  the  public  interest,"  "contributes  to  the 
effective  conduct  of  public  business,"  and  "facilitates  and 
encourages  the  amicable  settlements  of  disputes...  ."  This  is  no 
less  true  today  than  it  was  in  1978. 

The  1978  Act  built  on  a  series  of  Executive  Orders  which 
established  a  framework  for  federal  agencies  to  bargain  with  unions 
over  working  conditions  and  personnel  practices.  The  federal 
labor-management  statute  is  not  one  that  can  be  characterized  as 
permissive  or  generous  and  it  is  important  to  point  out  that  rules 
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governing  federal  labor-management  relations  differ  from  those 
governing  private  sector  unions  in  several  critical  ways.  In  the 
federal  sector,  1)  bargaining  over  pay  and  benefits  is  expressly 
prohibited,  2)  strikes  and  lockouts  are  forbidden,  and  3)  unions 
choosing  to  represent  employees  in  the  federal  sector  are  required 
to  represent  the  interests  of  all  employees  in  a  bargaining  unit 
regardless  of  whether  or  not  they  choose  to  pay  dues  to  the  union. 
This  last  point  is  the  most  critical  and  bears  close  examination. 

When  a  federal  labor  organization  is  accorded  exclusive 
recognition  at  an  agency,  it  becomes  the  exclusive  representative 
of  all  employees  in  the  unit  it  represents,  whether  or  not  they 
choose  to  pay  dues  to  the  union.  As  the  exclusive  representative 
at  the  Internal  Revenue  Service,  for  example,  NTEU  is  responsible 
for  representing  the  interests  of  all  employees  in  the  unit, 
without  discrimination  and  without  regard  to  membership  in  NTEU. 
Furthermore,  the  statute  expressly  prohibits  NTEU  from  collecting 
fees  from  nonmembers  for  arbitrating  cases  on  their  behalf,  despite 
the  obvious  financial  ramifications  that  compelling  a  union  to 
provide  uncompensated  services  to  individuals  who  freely  choose  not 
to  join  carries. 

In  a  July  1995  Bureau  of  National  Affairs  (BNA)  publication 
entitled  Basic  Patterns  of  Union  Contracts,  BNA  summarized  private 
industry  union  contracts  and  reports  that,  unlike  federal  labor- 
management  relations,  unions  operating  in  the  private  sector  can, 
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and  do  negotiate  contracts  to  require  workers  to  financially 
contribute  to  unions  as  a  condition  of  employment.  All  of  the 
private  sector  contracts  reviewed  by  BNA  in  this  study  included  an 
agreement  providing  for  unions  to  receive  financial  support  in  the 
form  of  either  dues  or  fees  for  services  provided. 

Although  our  members  believe  that  the  services  NTEU  provides 
are  of  a  calibre  sufficient  to  justify  the  payment  of  dues,  many 
other  federal  workers  obviously  believe  there  is  little  need  to 
join  a  union  when  they  benefit  from  negotiated  collective 
bargaining  agreements  and  receive  free  legal  assistance  without 
paying  dues.  Our  inability  to  negotiate  over  key  pay  and  benefit 
issues  makes  our  ability  to  convince  employees  to  join  our  union 
even  more  impressive. 

In  recognition  of  the  representational  burdens  the  Civil 
Service  Reform  Act  placed  on  public  sector  unions,  Congress 
provided  in  the  statute  the  ability  for  unions  to  negotiate  with 
management  for  official  time.  I  believe  this  is  the  source  of  the 
unsubstantiated  claim  made  by  some  Members  of  Congress  that 
taxpayers  are  somehow  subsidizing  union  activities.  Nothing  could 
be  further  from  the  truth.  These  expenditures  do  not  come  at  the 
expense  of  American  workers  and  taxpayers,  but  rather,  are  to  their 
benefit . 

Under   the   Civil   Service   Reform  Act's   guidance,   federal 
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employee  unions  are  permitted  to  negotiate  with  agencies  for 
official  time.  Official  time  is  not  automatic,  it  must  be 
negotiated.  This  very  narrowly  defined  provision  permits  federal 
employees  who  volunteer  to  represent  the  union  in  negotiating 
contracts  and  conducting  grievance  proceedings  to  perform  during 
work  hours,  or  on  the  clock,  those  activities  that  the  agency  and 
union  agree  promote  a  constructive  working  relationship  between 
management  and  labor.  Activities  permitted  to  be  performed  while 
in  official  time  status  include: 

Negotiating  Collective  Bargaining  Agreements 

Handling  Employee  Grievances 

Conducting  and  Receiving  Training 

Management  Initiated  Activities  and  Grievances 

Reinventing,  Reengineering  and  Partnership  Activities 

The  statute  at  5  United  States  Code  7131  also  clearly  details 
those  activities  which  cannot  be  performed  while  in  an  official 
time,  or,  on  duty  status.   Prohibited  activities  include: 

Any  Partisan  Political  Activities 
Internal  Union  Activities 
Soliciting  or  Organizing  Union  Members 
Conducting  Union  Elections 

In  addition  to  bargaining  over  working  conditions,  unions  in 
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the  private  sector  are  permitted  to  bargain  over  pay  and  benefits. 
Federal  employee  unions  cannot.  Private  sector  labor  contracts,  as 
reported  in  the  1995  BNA  study  of  union  practices  referred  to 
earlier,  typically  include  an  agreement  providing  for  the  union  to 
receive  financial  support  from  workers  such  as  dues  or  service  fees 
for  the  services  provided.  Federal  employee  unions  are  required  to 
represent  nonmembers  and  are  prohibited  from  charging  fees  for 
services  provided  to  these  non-dues  paying  members. 

In  spite  of  these  glaring  differences  in  negotiable  issues  and 
representational  responsibilities,  official  time  provisions  are 
commonplace  in  the  private  sector  as  well  as  in  state  and  local 
labor-management  agreements.  In  testimony  in  June  of  this  year 
before  the  House  Social  Security  Subcommittee,  the  General 
Accounting  Office  (GAO)  revealed  that  7  of  the  10  private  sector 
labor  contracts  they  reviewed  which  are  on  file  with  the  Bureau  of 
Labor  Statistics,  provided  for  "company  employees,  acting  as  union 
representatives,  to  perform  certain  union  functions  in  addition  to 
their  company  duties,  at  the  expense  of  the  employer."  GAO  further 
stated  that  BNA's  Basic  Patterns  of  Union  Contracts,  summarizing 
basic  patterns  in  private  industry  union  contracts,  which  they  also 
reviewed,  found  that  "over  50  percent  of  the  400  labor  contracts  it 
analyzed  guaranteed  pay  to  employees  engaged  in  union  activity  on 
company  time."  The  practice,  therefore,  is  not  unique  to  the 
federal  government.  With  the  representational  burdens  and  limited 
areas  of  negotiability  unions  representing  employees  in  the  federal 
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sector  are  encumbered  by,  provisions  for  official  time  in  the 
federal  sector  are  all  the  more  justified. 

In  the  same  June  1996  testimony  before  the  House  Social 
Security  Subcommittee,  GAO  noted  the  Office  of  Personnel 
Management's  belief  that  federal  managers  and  employees  would  spend 
time  interacting  on  personnel  and  working  condition  matters  even  if 
there  were  no  unions  operating  at  federal  agencies.  That  is  the 
nature  of  the  modern  workplace  today.  In  this  era  of  government 
downsizing  and  reorganization,  the  desire  to  foster  better 
management -employee  relations  and  explore  ways  for  agencies  to 
operate  in  a  more  cost-efficient  manner,  communication  between 
employees  and  management  is  essential.  The  private  sector  has 
known  for  years  that  to  achieve  excellence,  productivity,  and  the 
highest  calibre  customer  service,  labor  and  management  must  work 
together  as  partners.  Enlightened  private  sector  firms  like  Saturn 
and  Corning  Glass  have  long  employed  similar  efforts  to  engage 
their  employees  in  decision  making.  Even  the  best  quality 
improvement  suggestions  are  doomed  to  failure  without  the  support 
and  active  involvement  of  unions  and  the  employees  they  represent." 

This  is  the  very  premise  behind  Executive  Order  12871  which 
President  Clinton  signed  in  October  1993  articulating  his  vision 
for  a  new  era  of  labor-management  relations.  The  President 
envisioned  a  partnership  between  labor  and  management  designed  to 
identify  problems  and  craft  solutions  to  better  fulfill  agency 
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missions.  He  envisioned  an  opportunity  to  improve  public  service 
and  reduce  the  cost  of  government .  We  have  been  proud  to 
participate  in  partnership  with  the  agencies  where  we  represent 
federal  employees  and  believe  that  partnership  has  brought  about 
vast  improvements.  Much  work  remains  to  be  done,  but  the 
achievements  to  date  have  been  striking. 

Attached  to  this  testimony  are  two  charts  from  the  September 
1995  National  Partnership  Council  Report  entitled,  A  New  Vision  For 
Labor-Management  Relations.  Federal  employees  across  the  spectrum, 
those  representing  management,  union  members  and  other  non- 
bargaining  unit  employees  participated  in  a  survey  to  determine 
perceptions  of  labor-management  cooperation  both  before  and  after 
partnership.  The  perceived  relationship  between  management  and 
labor  was  described  as  cooperative  by  only  4  7  percent  of  the 
respondents  before  partnership,  but  following  the  implementation  of 
the  Executive  Order,  jumped  to  69  percent.  Similarly  telling  is 
the  chart  showing  that  75  percent  of  management  and  92  percent  of 
union  respondents  support  labor-management  partnerships  in  the 
federal  sector. 

I  fear  that  today's  hearing  is  little  more  than  a  thinly 
veiled  attempt  to  kill  partnership  and  attack  the  Administration 
for  its  initiatives  designed  to  produce  a  government  that  works 
better  and  costs  less.  Rather  than  exploring  how  much  time  and 
resources  are  dedicated  to  union -management  partnerships.  Congress 
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could  better  serve  the  American  people  by  publicizing  just  how  much 
of  the  work  done  by  today's  unions  is  dedicated  toward  gains  in 
productivity,  improvements  in  customer  service,  redesigning 
antiquated  work  systems  and  reducing  the  costs  of  doing  business. 

What  happens  when  management /employee  cooperation  occurs?  The 
following  is  a  partial  list  of  improvements  labor  has  been  proud  to 
participate  in: 

*  Disputes  between  labor  and  management  are  resolved  at  a 
lower  level  and  with  less  cost.  GAO  found  that  in  SSA  alone,  since 
the  inception  of  partnership  in  late  1993,  unfair  labor  practice 
charges  decreased  from  391  in  1993,  to  209  in  1995  with  a  resulting 
cost  savings  of  $14  million  over  this  two  year  period.  This  savings 
is  more  than  double  the  $6  million  increase  in  the  use  of  official 
time  that  occurred  in  this  same  period. 

*  GAO  estimates  the  cost  of  resolving  each  unfair  labor  charge 
at  $28,000  per  case.  While  GAO  has  not  yet  developed  data  on  the 
decrease  in  adversarial  actions  at  other  agencies,  we  strongly 
believe  that  the  culture  change  at  the  agencies  where  we  represent 
employees  has  yielded  a  similar  drop  in  adversarial  proceedings 
with  resulting  similar  cost  savings. 

*  For  decades,  IRS  revenue  officers  have  battled  unmanageable 
inventory  levels.  NTEU  Chapter  249  in  South  Florida  took  the  issue 
to  its  partnership  council  last  year  and  proposed  an  alternative 
that  would  allow  revenue  officers  at  the  Sarasota  Post  of  Duty  to 
control  their  own  inventory  caseloads.   A  one-year  pilot  program 
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began  last  October  1  and  the  revenue  officers  overwhelmingly 
believe  they  are  more  productive.  The  bottom  line:  they  monitor 
less  and  collect  more  outstanding  tax  dollars. 

*  A  July  1996  joint  letter  to  Customs  Service  employees  from 
Commissioner  Weise  and  me  publicly  recognized  that  without 
partnership,  the  adoption  and  implementation  of  a  reorganization  of 
the  Customs  Service  would  not  have  proceeded  as  smoothly  as  it  did. 
Our  partnership  agreement  with  the  Customs  Service  lists  mutual 
goals  which  include:  increasing  productivity,  managing  conflict 
and  resolving  disputes  faster,  and  confronting  change  with  speed, 
flexibility  and  innovation. 

*  We  recently  completed  a  redeployment  agreement  with  the  IRS 
to  eliminate  obsolete  jobs.  Our  joint  partnership  efforts  allowed 
us  to  move  thousands  of  jobs  without  resorting  to  RIFs  or  appeals 
of  these  actions. 

*  At  NTEU  Chapter  172  in  Chicago,  the  annual  rotation  of 
inspectors  was  changed  from  June  to  February,  when  workloads  are  at 
their  lowest,  greatly  reducing  the  negative  impact  that  the  timing 
of  the  annual  rotation  had  on  Customs  Service  customers. 

*  NTEU  Chapter  172  also  relocated  a  team  of  cross  functional 
specialists  from  the  Customhouse  in  downtown  Chicago  to  the  O'Hare 
Airport  Cargo  Headquarters  which  improved  trade  access  and  reduced 
entry  processing  time  by  72  hours.  This  one  culture  change 
decreased  total  man  hours  and  overtime  previously  required  to 
process  these  entries. 

*  In  1995,  the  Office  of  Hearings  and  Appeals  of  the  Social 
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Security  Administration  processed  41  percent  more  hearings  than 
they  did  in  1993 . 

*  On  short  notice,  Customs  and  NTEU  were  able  to  devise  plans 
to  send  an  all  volunteer  group  of  Inspectors  to  Atlanta  to  aid  in 
security  at  the  recent  Olympics . 

*  In  Charlotte,  North  Carolina,  by  adjusting  shifts  and 
schedules  to  the  port  workload,  partnership  activities  reduced 
projected  overtime  costs  by  18%,  reduced  overall  processing  time, 
absorbed  increasing  entry  work  and  increased  enforcement  results. 

*  Since  the  tragic  bombing  of  the  Oklahoma  City  Federal 
Building,  unions  and  management  have  spent  countless  hours  planning 
and  researching  better  building  security  measures.  This  is  being 
accomplished  not  just  for  the  protection  of  the  federal  employees 
who  occupy  federal  buildings,  but  in  the  interests  of  the  thousands 
of  American  citizens  who  regularly  visit  federal  buildings  with 
business  before  federal  agencies. 

Critics  may  scoff  at  these  improvements  and  suggest  that  they 
could  have  been  accomplished  absent  partnership.  But  the  fact  of 
the  matter  is  that  they  weren't.  The  service  improvements  and  cost 
savings  detailed  above  were  accomplished  because  of  partnership. 
With  partnership,  workloads  and  public  service  have  improved, 
rather  than  suffered.  With  partnership,  the  interests  of  taxpayers 
have  been  enhanced  rather  than  forgotten.  Those  who  suggest  that 
partnership  has  somehow  been  a  mistake  and  that  we  should  turn  back 
the  clock  to  a  time  when  relations  between  labor  and  management 
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could  best  be  described  as  adversarial,  are  extremely  short-sighted 
in  their  thinking. 

GAO's  June  testimony  pointed  to  an  increase  in  the  amount  of 
official  time  used  at  the  Social  Security  Administration  since 
President  Clinton's  Executive  Order  establishing  labor-management 
partnerships.  Although  GAO  has  not  yet  completed  its  review  of  the 
use  of  official  time  at  other  agencies,  it  is  our  guess  that 
official  time  usage  at  the  IRS  has  also  increased  as  a  result  of 
partnership  activities.  In  addition,  the  fact  that  downsizing, 
streamlining  and  reengineering  efforts  are  underway  at  almost  every 
federal  agency  has  led  to  an  obvious  increase  in  the  need  for 
labor-management  cooperation  on  these  issues.  This,  too,  has  led 
to  an  increase  in  the  use  of  official  time.  Under  no 
circumstances,  however,  can  any  increase  in  official  time  be  laid 
at  the  feet  of  internal  union  activities,  or  partisan  political 
activities .  The  use  of  official  time  for  these  purposes  is 
expressly  prohibited  under  the  law.  Moreover,  tho  dollars  spent  on 
official  time  are  minuscule  when  measured  against  the  advances  in 
quality  and  service  that  a  better  labor-management  working 
relationship  has  generated.  As  documented  by  GAO,  the  savings  from 
decreased  adversarial  actions  and  resulting  litigation  at  SSA 
alone,  has  totaled  $14  million  in  two  years.  These  savings  more 
than  outweigh  what  GAO  documented  to  be  a  $6  million  increase  in 
the  use  of  official  time  at  SSA  during  the  same  two  year  period. 
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At  the  Internal  Revenue  Service,  official  time  is  divided  into 
two  categories.  The  category  referred  to  as  official  time  is  for 
time  spent  on  efforts  that  are  deemed  to  be  as  much  in  the  interest 
of  the  IRS  as  that  of  the  employees.  According  to  the  IRS,  official 
time  hours  are  used  for  meetings  called  by  management.  The  second 
category,  referred  to  as  bank  time,  is  time  negotiated  for  use  by 
union  volunteers  to  prepare  for  meetings  with  management  on  issues 
as  diverse  as  grievances,  arbitrations,  collective  bargaining 
agreements,  and  for  interactions  with  legislative  bodies  concerning 
matters  affecting  both  the  employer  and  the  employees. 

Of  particular  note  is  that  during  the  period  between  1993  and 
1995,  bank  time  usage  at  IRS  apparently  dropped  by  more  than  80,000 
hours.  This  represents  a  31  percent  reduction  in  bank  time  usage 
at  IRS  from  1993  to  1995.  As  stated  earlier,  this  is  time  used  by 
volunteer  union  representatives  to  handle  grievances  and 
arbitrations  and  confer  on  collective  bargaining  agreements.  The 
drop  in  this  category  of  official  time  is  yet  another  reflection  of 
the  decreased  adversarial  nature  of  employer-employee  relations  at 
the  IRS  following  the  implementation  of  partnership. 

During  this  same  two  year  period,  the  use  of  official  time,  or 
time  for  meetings  called  by  management,  increased  by  142,000  hours, 
or  41  percent.  This  is  both  a  reflection  of  the  level  of 
sophistication  of  the  labor-management  partnership  in  effect  at  the 
IRS  and  the  result  of  the  increased  need  for  labor-management 
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cooperation  to  implement  plans  for  downsizing,  streamlining  and 
reengineering  at  the  Internal  Revenue  Service. 

In  the  course  of  collective  bargaining,  we  often  drop 
proposals  that  would  be  more  costly  to  the  agency  in  order  to 
ensure  that  union  stewards  will  have  access  to  official  time  to 
adequately  represent  those  we  are  required  to  represent .  This  is 
the  nature  of  collective  bargaining.  Congressional  efforts  to 
scale  back  the  use  of  official  time  will  not  necessarily  result  in 
savings  to  the  federal  government.  Such  efforts  could  very  well 
unwittingly  result  in  increased  costs  to  agencies  through  the  give 
and  take  of  the  collective  bargaining  process  in  future 
negotiations.  Absent  official  time,  we  would  be  forced  to  find 
other  ways  to  insure  the  views  of  the  employees  in  our  bargaining 
units  are  adequately  represented. 

According  to  the  Senior  Executive  Association,  an  organization 
representing  the  interests  of  career  members  of  the  Senior 
Executive  Service,  "union  representatives  serve  the  public  interest 
by  assisting  managers  and  executives  in  developing  and  implementing 
policies  and  practices  which  most  efficiently  carry  out  the 
agencies'  responsibilities  on  behalf  of  the  public."  SEA  further 
states  that,  "the  partnership  efforts  implemented  by  this 
Administration  have  resulted  in  improvements  in  labor/management 
relations  in  many  agencies  (including  SSA)  and  have  resulted  in 
substantial  savings  by  reducing  the  number  of  grievances,  unfair 
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labor  practices,  and  other  types  of  complaints  that  arise  in  the 
workplace.  This  is,  indeed,  a  singular  achievement  at  a  time  when 
government  agencies  are  either  currently  downsizing,  or  expect  to 
downsize  in  the  near  future."  It  is  gratifying  to  this  union  that 
at  the  very  highest  managerial  levels  of  government,  the  positive 
effects  of  partnership  are  recognized  and  appreciated. 

Initiatives  undermining  public  sector  union  rights  have  been 
free  flowing  in  the  I04th  Congress,  making  clear  that  many 
lawmakers  neither  respect  the  contributions  federal  employees  make 
to  increased  employee  productivity  or  the  unions  that  represent 
them.  Labor  has  been  criticized  in  the  past  for  being 
unresponsive,  uncooperative  and  adversarial.  It  now  appears  that 
the  efforts  unions  have  made  to  address  these  issues  will  be 
equally  criticized. 

This  Congress'  anti-union  agenda  was  clearly  laid  out  in  the 
April  23  memo  issued  by  Congressmen  Bob  Walker  and  Jim  Nussle  on 
behalf  of  the  House  Republican  leadership  asking  each  Subcommittee 
and  Committee  Chairman  to  cull  their  files  for  information  on  the 
"influence  of  Washington  Labor  Union  Bosses/Corruption."  The  memo 
further  indicates  that  GAO  reports.  Inspector  General  reports,  or 
committee  investigative  materials  "that  expose  anecdotes  that 
amplify  these  areas"  should  be  forwarded  to  the  leadership  without 
delay. 


20 


114 


I  have  worked  with  NTEU  since  1968.  I  have  been  the  President 
since  August  of  1983.  During  this  time,  I  have  had  the  opportunity 
to  work  closely  with  Members  of  Congress  from  both  sides  of  the 
aisle  on  behalf  of  federal  employees  and  a  better  functioning  and 
more  cost  effective  federal  government.  I  have  worked  closely  with 
Mrs.  Morella  and  Mr.  Oilman,  Republicans  who  serve  on  this 
Subcommittee,  on  issues  from  reform  of  the  federal  retirement 
system  to  designing  family  friendly  federal  workplaces.  The  goals 
of  our  work  have  always  been  to  ensure  that  federal  employees  are 
treated  with  the  fairness  and  dignity  they  deserve  and  to  make  sure 
that  the  taxpayers  are  getting  the  best  service  possible  from  the 
federal  government.  I  believe  these  Members  and  others  with  whom 
NTEU  has  worked  closely  over  the  years  would  attest  that  my  union 
is  diligent  and  effective  in  pursuing  these  goals.  The  insinuation 
emanating  from  this  hearing  that  members  of  my  union  are  somehow 
bilking  the  taxpayers  is  offensive  to  them  and  to  me. 
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Mr.  Mica.  Thank  you,  Mr.  Tobias. 

Just  a  couple  of  comments,  and  then  some  questions.  First  of  all, 
the  question  of  privacy  and  releasing  names  of  Federal  employees 
to  unions,  as  you  stated  in  your  testimony,  this  issue  isn't  sensa- 
tional and  it  isn't  new.  I  have  been  on  OPM's  case  about  this  for 
some  time.  I  have  written  them.  I  have  asked  them  to  establish 
some  employee  protection,  I  have  done  everything  I  can  to  try  to 
see  that  if  they  do  go  forward  in  this  agency  that  sets  the  personnel 
standards  and  policies,  that  it  be  done  in  some  fashion  that  pro- 
tects our  employees. 

It  is  not  a  new  issue,  it  is  not  a  sensational  issue  with  me.  But 
it  is  something  that  we  have  a  responsibility  in  our  subcommittee 
to  address.  I  have  never  made  any  insinuation  that,  in  fact,  that 
we  are  bilking  taxpayers  in  some  way  by  use  of  Federal  employee 
time  for  union  activities. 

I  didn't  ask  for  this  study  of  Social  Security  activity.  This  was 
done  I  believe  by  Mr.  Bunning  on  Ways  and  Means.  I  didn't  ask 
Policing  of  America  to  run  a  story  about  it,  and  I  haven't  insinu- 
ated that  there  is  some  bilking  of  the  taxpayers.  But  I  do  think 
that  questions  have  been  raised  that  we  should  examine. 

Today,  we  have  heard  some  very  positive  things  about  possibly 
some  of  the  expenditures  resulting  in  maybe  some  savings  for  tax- 
payers. So  this  isn't  a  forum  to  bash  anybody,  it  is  a  forum  to  find 
out  how  taxpayer  dollars  are  being  spent. 

With  that  comment,  Mr.  Bowling,  I  am  not  that  familiar  with  all 
of  this  GAO  report,  but  one  of  the  things  that  interests  me  was  the 
testimony  that  was  given  earlier  about  the  reduction.  We  don't 
have  Governmentwide  statistics  or  information,  but  we  do  have 
this  study  that  was  released  in  June,  and  it  does  show  the  number 
of  SSA  arbitration  hearings  from  1990  to  1995.  It  shows  that  from 
1990  to  1991,  there  was  a  decrease  in  some  of  those  hearings,  and 
from  1993  to  1995  there  was  a  decrease.  It  shows  a  number  of  un- 
fair labor  practices  on  the  preceding  chart,  and  1990  to  1991,  going 
from  397  down  to  263,  and  then  back  up  in  1993,  that  is.  on  page 
10  to  391  and  down  to  209. 

Now,  I  don't  know  of  any  increases  in  expenditures  for  union- 
type  activities  during  this  period  of  decline  from  1990  to  1991.  Is 
there  something  in  this  chart  that  I  don't  see,  or  are  they  possibly 
taking  credit  for  some  changes  that  may  or  may  not  be  affected  by 
the  amount  of  money  that  has  been  expended? 

Mr.  Bowling.  I  guess  the  first  thing  I  should  make  clear  is  that 
we  are  not  providing  the  reasons,  nor  have  we  analyzed  the  rea- 
sons, for  the  decrease  in  ULP's  at  SSA.  We  are  very  happy  to  see 
that,  and  it  is  a  good  thing,  but  we  cannot  attribute  this  decrease 
to  a  particular  cause.  Employee  involvement  is  a  good  thing,  as 
others  have  testified,  and  that  hopefully  will  contribute  to  improve- 
ments in  operations. 

Mr.  Mica.  If  you  go  to  the  next  chart  on  page  12,  you  see  the 
amount  of  dollars  being  expended,  which  is  pretty  static  from  1990 
to  1993,  right  in  the  $6  million  range.  Then  you  see  that  doubling. 
I  saw  an  actual  decline  from  1990  to  1991,  spending  the  same 
amount  of  money.  So  I  am  wondering  if  we  are  spending  more 
money  and  not  getting  that  much  in  return,  and  that  it  isn't  a  fac- 
tor. You  really  don't  know  from  what  you  have  seen? 
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Mr.  Bowling.  That  is  correct. 

Mr.  Mica.  But,  in  fact,  it  went  down  in  1993. 

Mr.  Bowling.  That  is  correct.  However,  it  is  difficult  to  draw  a 
correlation  between  expenditures  on  union  activities  and  the  de- 
cline in  ULP's. 

Mr.  Mica.  I  have  a  question  of  Mr.  Dolan. 

Since  the  IRS  does  deal  with  some  sensitive  issues,  are  you  tak- 
ing precautions  with  employee  addresses  and  things  like  that?  Is 
there  any  type  of  protection  for  the  employee  as  this  information 
is  disclosed? 

Mr.  Dolan.  Actually,  as  I  listened  to  the  earlier  part  of  the  con- 
versation, I  wished  I  had  done  slightly  more  homework  on  that  par- 
ticular question  for  this  reason,  Mr.  Chairman.  Sensitivity,  which 
you  raised  vis-a-vis  the  mission  of  the  IRS  is  particularly  pointy 
with  us,  and  you  come  from  a  part  of  the  country  where  we  have 
recently  had  even  more  reason  to  be  very  concerned  about  the  way 
that  protest  groups  and  others  have  targeted  our  folks. 

Now,  that  is  an  issue  about  which  there  has  been  absolute  syn- 
ergy between  the  National  Treasury  Employees  Union  and  the 
management  of  the  IRS  because  of  the  sensitivity  there.  What  I 
don't  know  is  whether  the  fact  that  the  information  today  flows 
under  the  auspices  of  the  Privacy  Act  as  it  does,  whether  there  are 
any  protections  that  attach  to  it  naturally,  and  if  not,  I  think  your 
suggestion  that  we  look  at 

Mr.  Mica.  Do  you  think  that  my — my  focus  here  has  not  been 
some  political  bashing  or  some  political  vendetta.  My  concern  has 
been,  if  you  release  information  that  there  be  some  protection  of 
employees,  and  if  you  have — and  again,  this  isn't  new  and  it  is  not 
sensational,  but  I  asked  0PM  to  set  up  some  guidelines,  to  set  up 
some  protections,  or  to  not  provide  this  information. 

Now,  they  may  have  a  different  relationship  than  you  do  in  your 
agency,  which  would  cause  me  even  more  heartburn,  more  concern, 
or  other  sensitive  possible  law  enforcement.  But  I  am  very  much 
well  aware  of  the  exposure  for  some  of  your  agents. 

So  this  subcommittee  is  asking  that  there  be  some  protections  in 
place,  whether  at  your  agency  or  0PM;  is  that  an  unreasonable  re- 
quest? 

Mr.  Dolan.  I  think  it  is  a  very  useful  inquiry.  I  would  come  back 
and  make  the  point  that  I  think  one  of  my  predecessors  did,  that 
we  have  now  had  some  experience,  not  as  long  as  some  others,  in 
making  the  releases  that  we  are  talking  about  here  and  have  not 
had  any  instances  in  which  irresponsible  use  was  made  of  the  in- 
formation. I  understand  beyond  that,  it  is  a  very  valid  question  to 
think  about 

Mr.  Mica.  Well,  even  in  Florida,  just  an  example,  if  I  go  to  get 
voter  information,  the  home  address  and  names  of  voters,  I  must 
sign  an  giffidavit  that  that  can  only  be  used  in  my — for  my  political 
purposes,  no  commercial  purpose,  no  other  purpose.  It  would  seem 
to  me  that  particularly  in  sensitive  employment  areas  of  the  Fed- 
eral Government,  that  there  should  be  some  guidelines,  some  pro- 
tection, some  concern  about  privacy  for  our  Federal  employees. 
Would  you  think 

Mr.  Dolan.  I  would  like  to  think  we  don't  take  a  back  seat  to 
anybody  in  concern  about  the  kinds  of  exposures  to  our  employees. 
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So  for  that  reason,  I  am  not  the  right  guy  to  make  a  deal  with  you. 
It  should  be  Government  wide. 

I  think  the  sensitivity  that  you  highlight  is  one  that  I  find  myself 
agreeing  with,  I  want  to  do  that,  though  in  the  context  of  not  sug- 
gesting that  any  information  that  we  have  shared  has  found  its 
way — that  we  have  produced  has  put  our  people  in  harm's  way. 

Mr.  Mica.  I  thank  you. 

I  will  yield  to  the  ranking  member. 

Mr.  MORAN.  Thank  you,  Mr.  Chairman. 

Let  me  ask  Mr.  Bowling,  at  the  Social  Security  Subcommittee 
hearing  on  this  topic,  the  use  of  official  time  for  union-related  ac- 
tivities, you  addressed  its  use  within  the  private  sector.  Can  you 
share  that  with  us,  your  observation  of  how  typical  it  was  in  the 
private  sector? 

Mr.  Bowling.  Yes.  We  looked  at  10  collective  bargaining  agree- 
ments in  the  private  sector  and  found  that  7  of  them  did  include 
provision  for  use  of  official  time.  So  I  think  it  is  safe  to  say  that 
there  is  precedent  for  it  in  the  private  sector. 

Mr.  MORAN.  And  did  many  prohibit  it? 

Mr.  Bowling.  No.  That  was  fairly  rare;  there  were  some  exam- 
ples, but  it  is  fairly  rare  to  find  a  private  sector  prohibition  against 
it. 

Mr.  MoRAN.  That  is  interesting. 

Mr.  Tobias,  you  are  engaged  in  a  good  many  partnership  activi- 
ties, labor-management  partnership  activities.  Can  you  share  with 
us  some  of  the  benefits  of  doing  that?  That  has  been  a  new  initia- 
tive within  the  Clinton  administration.  What  do  you  think  has  been 
gained  by  that?  Because  that  relates  directly  to  the  use  of  official 
time  by  union  members. 

Mr.  Tobias.  I  think  that  this  whole  issue  of  time  and  justification 
of  time  breaks  down  into  two  parts:  One  is  cost  avoidance.  Cost 
avoidance  is  the  chart  that  is  in  the  GAO  report  and  the  chairman 
referred  to  before.  Cost  avoidance  is  as  a  result  of  the  partnership 
efforts,  as  a  result  of  increased  understanding,  as  the  result  of 
shared  information,  there  are  fewer  unfair  labor  practices,  fewer 
arbitrations,  shorter  amounts  of  time  spent  in  direct  bargaining, 
fewer  impact  and  implementation  bargainings  because  of  the 
amount  of  time  that  has  been  spent  with  the  agency  in  advance. 
So  there  is  a  tremendous  cost  avoidance,  some  of  which  is  docu- 
mented, much  of  which  is  not. 

Second,  there  are  cost  savings,  direct  benefits  to  the  agencies  as 
a  result  of  including  employees  in  the  design  and  redesign  of  work 
processes  and  work  procedures.  That  is  really  at  the  heart  of  what 
the  partnership  efforts  ought  to  be  about,  saving  taxpayer  dollars. 
And  I  outline  several  examples  in  my  testimony  on  pages  14  to  16 
about  that. 

Perhaps  one  of  the  most  dramatic  examples  of  that  is  the  work 
that  we  did  with  the  U.S.  Customs  Service  on  their  reorganization. 
A  total  reorganization  of  the  Customs  Service  from  top  to  bottom 
that  never  would  have  been  implemented  in  prior  years  because  we 
would  still  be  bargaining  about  it,  and  it  was  implemented  in  a 
very  short  period  of  time  effectively,  and  there  are  millions  and 
millions  of  dollars  of  cost  savings. 
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So  this  partnership  effort  has  saved  the  Government  money  in 
both  of  those  ways. 

Mr.  MORAN.  Let  me  ask  about  the  other  topic  of  this  hearing.  I 
understand  your  union  did  ask  for  the  home  addresses  of  those  em- 
ployees that  you  represented. 

Mr.  Tobias.  We  did. 

Mr.  MORAN.  And  I  think  you  used  them  during  the  period  of  the 
Government  shutdown.  Tell  me  how  you  used  them. 

Mr.  Tobias.  Well,  we  have  sought  these  lists  for  years  and  years 
and  years,  because  the  units  that  we  represent  are  nationwide 
units.  It  is  impossible  for  us  to  communicate  with  our  members 
without  having  their  home  addresses.  And  as  the  use  of  the  part- 
nership forum  has  increased,  it  is  even  more  critical  that  we  talk 
to  our  members  so  that  they  can  be  effectively  involved  in  the  part- 
nership activities. 

I  think  the  chairman  asked  Mr.  Dolan,  are  there  any  protections 
in  place,  and  I  can  assert  that  in  the  context  of  the  bargaining  that 
took  place  over  these  lists,  NTEU  promised  No.  1,  that  it  would  not 
make  those  lists  available  commercially  or  any  other  way,  that  we 
would  protect  those  lists,  and  we  have;  and  also,  those  people  who 
don't  want  to  receive  mail  from  us  are  stricken  from  the  list. 

So  the  protections  have  been  provided,  the  protections  were  cre- 
ated, they  are  in  place,  and  as  Mr.  Dolan  has  said,  there  haven't 
been  those  who  have  complained  about  receiving  our  material,  and 
with  respect  to  the  shutdown,  we  did  put  out  mailings  to  our  mem- 
bers about  the  shutdowns  and  communicated  with  them  about  how 
it  was  impacting  on  them. 

Mr.  MORAN.  Thank  you,  Mr.  Tobias. 

Let  me  ask  Mr.  Dolan  of  the  IRS;  when  these  home  addresses 
were  released  to  NTEU,  what  stipulations  did  you  make  regarding 
the  use  of  those  home  addresses,  and  then,  of  course,  I  would  like 
to  find  out  the  extent  to  which  NTEU  complied  with  any  stipula- 
tions you  attached. 

Mr.  Dolan.  I  think,  Mr.  Moran,  the  characterizations  that  Bob 
just  made  of  the  understanding  at  the  point  that  the  information 
was  released,  is  an  accurate  understanding.  It  doesn't  come  with 
any  bells  and  whistles  or  checks,  but  it  is — it  was  an  expectation 
that  the  union  would  behave  as  they  said  they  would,  and  the  ex- 
perience that  we  have  had  is  borne  out  that  they  have  behaved 
that  way. 

Mr.  MORAN.  OK.  So  just  reasonable-use  stipulations  and  they 
complied  with  reasonable  use? 

Mr.  DOLAN.  Correct. 

Mr.  MoRAN.  To  the  best  of  your  knowledge. 

Well,  you  know,  Mr.  Chairman,  I  just  can't  figure  out  not  just 
why  we  are  having  the  hearing,  but  what  more  we  need  to  know. 
It  seems  to  me  we  have  had  the  statements  confirmed,  and  you 
know,  we  have  a  situation  that  is  working  in  terms  of  the  ability 
to  communicate  with  members  of  the  unions  what  is  appropriate 
for  reasonable  purposes,  and  second,  the  use  of  official  time  seems 
to  be  in  keeping  with  what  is  done  within  the  private  sector,  and 
that  in  fact  we  can  apparently,  at  least  according  to  the  numbers 
I  have  seen,  show  that  it  has  saved  money  in  terms  of  reducing  un- 
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necessary  litigation  and  the  waste  of  time  once  you  get  into  a  more 
formalistic  litigating  process. 

So  I  am  glad  you  gave  us  an  opportunity  again  to  get  these 
points  out  into  the  record. 

Thank  you,  Mr.  Chairman. 

Mr.  Mica.  I  thank  the  gentleman. 

I  have  a  couple  of  questions  in  conclusion  here. 

Mr.  Bowling,  would  it  be  fair  to  summarize,  from  the  testimony 
you  have  given  today,  to  say  that  the  Government  simply  doesn't 
know  how  much  taxpayer  money  is  spent  on  official  time  for  union 
work? 

Mr.  Bowling.  Yes,  I  believe  that  is  a  correct  statement. 

Mr.  Mica.  And  several  witnesses  at  this  hearing  have  argued 
that  the  benefits  of  allowing  unions  to  use  official  time  outweigh 
the  costs.  Do  you  have  any  reliable  or  specific  data  to  draw  such 
a  conclusion? 

Mr.  Bowling.  To  be  able  to  make  that  judgment,  I  think  it  is  an 
important  sort  of  judgment  to  be  made,  you  would  probably  need 
more  data,  more  reliable  data  than  is  currently  available. 

Mr.  Mica.  Isn't  it  a  fact  that  some  of  these  agencies,  I  was  sur- 
prised to  learn,  I  guess,  that  there  is  not  a  tracking  system  in  VA 
or  the  Department  of  Defense;  is  that  correct? 

Mr.  Bowling.  We  did  not  look  at  the  Department  of  Defense,  we 
did  look  at  VA,  and  at  VA  it  varies  somewhat. 

Mr.  Mica.  So  we  really  don't  have  a  reliable  Governmentwide 
tracking  system  to  keep  track  of  these  costs;  is  that  correct? 

Mr.  Bowling.  That  is  correct. 

Mr.  Mica.  And  Mr.  Tobias  said  in  his  testimony  the  GAO  found 
a  $14  million  cost  savings  at  the  Social  Security  Administration.  I 
have  looked  through  your  report  and  haven't  been  able  to  find  any 
statement  in  your  testimony  to  the  Social  Security — or  in  your  tes- 
timony to  the  Social  Security  Subcommittee.  Are  you  familiar  with 
any  such  estimates  of  cost  savings? 

Mr.  Bowling.  No.  The  $14  million  figure  was  a  new  one  to  us 
this  morning.  It  could  be  that  they  have  taken  an  average  cost  of 
a  ULP  and  figured  out,  by  avoiding  a  certain  number  of  those,  you 
can  multiply  that  by  the  average  cost  and  get  a  total  figure.  How- 
ever, we  did  not  do  that  as  part  of  our  Social  Security  work. 

Mr.  Mica.  Mr.  Dolan,  do  you  have  in  place  a  written  set  of  guide- 
lines on  release  of  employee  information  with  the  union? 

Mr.  Dolan.  Mr.  Chairman,  I  think  not  beyond  what  I  described 
to  you  this  morning  in  materials  of  the  contract  provision.  Let  me, 
before  I  mislead  you,  Dave — so  I  think  what  exists  is  essentially 
the  contract  provision. 

Mr.  Mica.  But  no 

Mr.  Dolan.  It  doesn't  go  explicitly  to  your  point  of  written  sec- 
ondary use.  I  think  that  is  the  instance  in  which  we  rely  on  the 
understanding  that  both  Mr.  Tobias  and  I  described. 

Mr.  Mica.  Do  you  think,  Mr.  Tobias,  that  it  is  unreasonable  to 
have  some  guidelines  in  writing  for  not  only  this  agency,  but  for 
0PM  and  other  Federal  agencies  on  release  of  this  information? 

Mr.  Tobias.  I  will  tell  you,  Mr.  Chairman,  what  I  think  is  impor- 
tant is  that  an  understanding  be  in  place  about  how  the  home  ad- 
dresses can  be  used.  And  in  the  Internal  Revenue  Service  with  the 
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use  of  the  home  addresses  of  IRS  employees,  there  is  an  under- 
standing in  place,  it  is  very  clear  what  that  understanding  is,  and 
it  hasn't  been  violated. 

Mr.  Mica.  But  does  it,  in  a  written  fashion,  meet  the  concerns 
that  I  expressed  here  today? 

Mr.  Tobias.  It  meets  your  concerns  that  those  lists  are  not  made 
available,  that  they  are  protected  and  that  they  are  used  for  the 
purposes  described  in  the  collective  bargaining  agreement.  It  meets 
those  purposes,  yes,  it  does. 

Mr.  Mica.  Well,  I  am  not  pleased  with  the  way  0PM  has  pro- 
ceeded in  this  matter.  I  would  like  to  see  some  tighter  restrictions, 
some  protections.  We  have  heard  concerns  from  some  employees, 
and  our  job  is  to  make  sure  that  their  interests  and  their  privacy 
is  protected. 

As  to  the  matter  of  determining  whether  we  are  getting  our  dol- 
lar's worth,  we  still  need  to  look  at  that  as  far  as  use  of  Federal 
funds  for  subsidization  of  these  activities.  I  didn't  get  into  it,  but 
I  have  examples  of — this  happens  to  be  AFSGE — utilizing  taxpayer 
funds  for  lobbying  against  some  of  the  proposals  I  have  made  be- 
fore this  subcommittee.  I  don't  think  that  that  is  an  appropriate 
use  of  funds.  In  fact,  the  information  that  they  provided  by  using 
taxpayer  funds  for  this  was  totally  inaccurate. 

So  I  think  that  somewhere  within  the  tremendous  number  of  dol- 
lars that  are  increasing  in  these  expenditures,  we  should  have 
some  constraints  as  to  how  this  money  is  expended.  I  don't  have 
any  problem  where  it  can  be  used  in  a  productive  labor-manage- 
ment relationship  or  avoiding  some  of  the  problems  that  could  be 
resolved  through  those  expenditures. 

Mr.  Moran,  did  you  have  anything  else  to  close  with? 

We  soon  will  be  abandoned  by  our  colleagues,  so  I  will  thank  you 
for  your  testimony,  your  participation,  and — ^wait  a  minute.  Mrs. 
Morella,  did  you  have  any  final  questions  before  we  let  this  panel 

go- 
Mrs.  Morella.  Thank  you  very  much. 

In  fact,  that  is  why  I  rushed  back.  I  had  testified  on  the  floor  on 
a  measure  adopted  by  the  Senate  for  mental  health  and  the  VA- 
HUD  bill  and  the  48-hour  postpartum  and  spinabifida,  and  I  had 
to  get  back  here  to  the  end  of  this  very  important  hearing  with 
these  very  prominent  people  who  are  testifying. 

Maybe  what  I  am  going  to  ask  you  has  already  been  stated,  but 
maybe  a  brief  reiteration,  as  it  seems  appropriate. 

I  guess  some  Members  of  Congress,  Mr.  Tobias,  have  inferred 
that  official  time  should  be  stopped  because  it  represents  Govern- 
ment subsidization  of  Federal  union  activities.  Can  you  briefly  com- 
ment on  that? 

Mr.  Tobias.  I  think  the  statute  is  quite  clear,  that  administrative 
time  or  official  time  may  not  be  used  to  subsidize  union  activities. 
It  prohibits  the  use  of  time  for  partisan  political  activity,  internal 
union  organizing,  in  any  way,  and  so  what  we  have  is  the  use  of 
administrative  time  which  is  reasonable,  necessary,  and  in  the  pub- 
lic interest. 

So  we  are  not  talking  about  subsidizing  unions  with  the  use  of 
administrative  time,  we  are  talking  about  the  use  of  time  which  is 
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in  the  public  interest.  So  I  think  it  is  a  gross  mischaracterization 
to  talk  about  administrative  time  as  a  subsidy  for  union  activity. 

Mrs.  MORELLA.  From  what  we  heard  from  the  first  panel,  too, 
there  have  been  no  real  problems  that  have  been  registered  or  con- 
cerns that  have  at  least  reached  0PM;  is  that  your  experience,  too? 

Mr.  Tobias.  With  the  use  of  administrative  time? 

Mrs.  MORELLA.  Yes. 

Mr.  Tobias.  You  know,  administrative  time  is  a  matter  which  is 
negotiated  between  unions  and  agencies.  It  is  not  something  that 
unions — it  is  a  collective  bargaining  agreement.  So  I  wouldn't  ex- 
pect that  there  would  be  complaints  to  0PM,  because  if  the  parties 
agree  on  something,  I  wouldn't  expect  that  they  would  be  subse- 
quently complaining  to  0PM  about  it. 

Mrs.  MORELLA.  So  there  is  harmony  there? 

Mr.  Tobias.  Exactly. 

Mrs.  MORELLA.  And  your  testimony  indicated  that  partnership 
activities,  as  well  as  the  use  of  official  time,  have  the  support  of 
the  Senior  Executive  Association;  is  that  true? 

Mr.  Tobias.  That  is  correct,  yes.  And  they  have  been  vigorous. 
Sent  a  letter,  and  vigorously  support  the  use  of  administrative 
time,  recognize  its  value  to  them,  because  it  involves  employees 
earlier,  decreases  the  costs  of  bargaining  and  saves  agency  dollars, 
and  increases  efficiency.  I  maintain  there  is  a  recognition  by  the  ca- 
reer executive  managers  in  the  Federal  Gk)vernment  that  official 
time  makes  sense. 

Mrs.  MORELLA.  So  actually,  there  are  benefits  that  you  know 
that  accrue  from  that  kind  of  partnership. 

I  guess,  Mr.  Dolan,  according  to  your  statement,  official  time  at 
IRS  is  divided  into  two  categories:  The  first,  official  time  has  shown 
an  increase  in  the  2  years  since  the  partnership,  and  yet  the  second 
category,  bank  time,  has  shown  a  decrease  in  those  same  2  years. 

What  is  the  second  category  used  for? 

Mr.  DOLAN.  The  second  category,  the  category  in  which  the  de- 
crease occurred,  is  the  category  in  which  you  would  normally  see 
the  classic  controversies,  the  arbitrations,  the  grievances,  the  un- 
fair labor  practices,  the  negotiations.  The  time  in  which  the  cat- 
egory has  increased  is  the  time  that  is  essentially  the  time  that 
union  officials  spend  in  some  direct  engagement  with  agency  man- 
agement. So  the  move  to  do  more  front-end  pre-problem,  pre-imple- 
mentation  interaction  with  the  union  is  what,  at  least  to  some  ex- 
tent, accounts  for  the  increase  in  that  category. 

Mrs.  MORELLA.  And  from  what  I  heard  from  the  first  panel  and 
then  in  some  of  your  testimony,  it  seems  as  though  we  have  actu- 
ally saved  money  by  the  use  of  official  time.  We  mentioned  the  So- 
cial Security  Administration,  and  I  think  in  the  IRS  we  have  done 
the  same  thing.  Is  that  true  also  in  Customs  and  the  Customs 
Service;  whoever  would  like  to  comment  on  that? 

Mr.  Tobias.  I  don't  have  the  information  that  the  Customs  Serv- 
ice submitted  to  the  committee,  so  I  just  can't  comment  on  what 
it  is.  I  haven't  seen  it.  I  don't  know  what  it  is. 

Mrs.  MORELLA.  Let  me  just  ask  the  panel  as  a  final  question,  is 
there  anything  that  you  all  would  like  to  add  before  we  terminate 
this  panel?  Anything  you  felt  that  was  not  asked  that  should  be  ad- 
dressed, or  you  should  comment  on? 
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Mr.  DOLAN.  No.  I  appreciate  the  interest  and  the  courtesy. 

Thank  you. 

Mrs.  MORELLA.  Well,  I  just  think,  Mr.  Chairman,  really  that  this 
has  been  a  beneficial  hearing,  because  we  have  learned  about  the 
official  time  and  how  it  is  used  and  the  savings  that  are  involved 
and  the  addresses  where  they  will  be  working  out  a  balance  on 
that.  So  I  thank  you  very  much. 

I  thank  the  panel. 

Mr.  Mica.  Thank  you.  I  agree  with  you.  That  is  2-to-l.  So  the 
majority  rules. 

Mr.  MORAN.  I  think  Connie  and  I  agree. 

Mr.  Mica.  She  said  it  was  a  beneficial  hearing,  Mr.  Moran,  and 
that  is  the  way  we  want  the  record  to  end. 

There  being  no  further  official  business  before  the  subcommittee, 
the  subcommittee  stands  adjourned. 

Thank  you. 

[Whereupon,  at  1:30  p.m.,  the  subcommittee  was  adjourned.] 

O 


BOSTON  PUBLIC  LIBRARY 


3  9999  05984  329  0 


ISBN  0-16-055922-7 


9  780 


60"559228 


90000 


